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Decision on Motion to Dismiss the Appeal

of the East Providence School Committee

Held: The Motion to Dismiss is denied.

Date: September 5, 1995



Tr;iyd of thc Casc

On May 15, 1995 thc Chairpcrson of thc East Providcnce School

Coiiiiiltcc, Maria E. Pinhciro fied an appeal with Commissioner Peter

McWaltcrs. The appeal sought assistance from the Commissioner in reconciling

the i 994- i 995 school budget which projected operating costs and expenses in

cxccss of the appropriation of$41, 112,031.

The request for assistance was treated as an appeal under R.I.G.L. 16-39-1,

and thc undersigned was designated to hear the dispute on May 25, 1995. At the

rcqucst of the parties a prc-hearing conference was schcduled for July 12, 1995 at

which time a tentative hearing schedule was agreed upon. Also, pursuant to

R.I.G.L. 16-39-8, subpoenas werc issued, and as a result considerable

docuiicntaiy and other information was exchanged by the partes.

Whcn the parties convened for hearing on July 26, 1995, counsel for the

city of East Providence indicated his intent to raise prelimar issues relatig to

jurisdiction. At that time, hearing on thc merits was deferrcd to give counsel

opportunity to prepare and fie a motion to dismiss on the basis oflack of

jurisdiction, and to give counsel for thc school conuttee opportunity to prepare

and filc his response to that motion. On August 4, 1995 the city of East

Providencc moved to dismiss the appeal of the school conuttee, and fied a

memorandum supporting the motion. On August 9, 1995 the school conuttee

fied its objection and a written memorandum in support of its position that the

Commissioner does have jurisdiction to hear its appeaL. Hearg on the motion to

dismiss took place on August 17, 1995.

Findings of Relevant Facts

. The East Providence School Committee and its school departent have a fiscal

year which begins November 1 and ends on October 31. Testimony of Dr.
Patricia A. Danicl, Superintendent of Schools of East Providence.
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. On May I I, 1995 the school committee determined that its appropriation from
ihe city of East Providenee for fiscal year 1994- I 995 was insuffcient to meet
contractual requirements and educaiional mandates. Letter of appeal dated
May i I, 1995. Prior informal attempts to reconcile the school budget with the
aiiount appropriated for school operations were unsuccessfuL. Letter of appeal
dated May 11, 1995. Testimony of Dr. Patricia DaneL.

. On July 3, 1995 Governor Lineoln Alond signed into law P.L. 95-173,
amending Title 16 Chapter 2 to add Section 16-2-21.4 entitled "School Budget
Compliance with certain Requirements".

. Despite the insufficiency of fuds for ths fiscal year, the East Providence

School Committee has not submitted to the Auditor General a plan for
cOlTective actions which would enable the school conuttee to operate schools
in fiscal year 1994-1995 without incUIing a deficit, as required by R.I.G.L.
16-2-9 (e) (Stipulation of counsel).

. Rcports to the Department of Elementary and Secondary Edueation have been
prepared pursuant to R.I.G.L. 16-2-21 (1), regarding estimates and
rccomiiendations of the amounts necessary to be appropriated for the support
of public schools in East Providence. The report for the year ending
Junc 30, 1994 was prepared and the report for the year ending June 30, 1995
was both prepared and fied with the Deparent of 

Elementar and Secondar

Education. City of East Providence Exhbits 2 and 3; Testiony of
Dr. Patricia DanieL.

. An anual report to the city of East Providence settg fort the school
committee's doings, the state and conditions of the schools, and plans for their
improvement, also required under R.I.G.L. 16-2-21(1)(C), was not made for
the CUlTent fiscal year.

. The school committee of the city of East Providence did not conform its
i 994-95 school budget to the amount appropriated by the city council with
thirty (30) days of the making of the appropriation, as required by R.I.G.L.
16-2-2 i (2)1

. According to the testimony of both Superintendent Danel and Leah E. Foster,
Director of the School Budget, the school conuttee wil not be able to meet
all of its contractual obligations and provide mandated programs and servces

lWe would note that R.I.G.L. 16-2-9(d) requires a conformed school budget within thrt (30) days afer

the close of thc first and secon1 quarters of the state's fiscal year.
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wiih its prcscnt appropriation from the city when school opens in September,
1995.

Dccision

Thc city of East Providence advances threc grounds for dismissal of 
the

school committec's appeaL. The first is that in its response to information

requcsted in subpoena duces tecum the school conuttee "conceded" that it is in

compliance with all mandates even without any additional appropriation for the

fiscal year ending October 31, 1995. In his memorandum, counsel for the eity of

East Providence argues that the school conuttee's appeal should be dismissed

bccausc the school departent is "not entitled to ask for additional fuds in order

to cxcccd mandates required by law". Testimony at the hearing of August 17,

i 995, although not an in-depth analysis of the natue and extent of any existing

budgetaiy insuffciency,2 established that there is a cash-flow shortage at the

present time. In fact, the business manager, Leah E. Foster testified that a "hold"

has been placed on school deparent fuds by the city so that, at the very least,

payroll and employer taxes can be paid when due. Ms. Foster testified that limted

funds are therefore available for other expenses for the remainder of the fiscal

year. Superintendent Daniel indicated that certain mandates wil not be able to be

met when schools open in September and that at the close of 
the fiscal year there

will be bills that cannot be paid, if additional funds are not made available to the

school depariment. Therefore, in the limited factual inquiry conducted in the

hearing on its motion to dismiss, the city failed to establish that East Providence

schools had received suffcient funds for its fiscal 
1995 operations.

The second ground for dismissal of ths appeal was the school conuttee's

failure to comply with certain provisions ofRJ.G.L. 16-2-9 and 16-2-21. In

particular, the school conuttee has failed to conform its budget with th (30)

20bviously such a prcseniation would be the focus of the school commttee's case in any heang on the

merits of its appeal before the Commissioner.
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days of ihe appropriation for fiscal 1995, failcd to prcpare a corrcctive action plan

((ir slIhiiission 10 ihc city aftcr approval by thc Audilor General, and failed to

siibiiit an annual rcport of its doings to the city at the annual appropriations

meeting of the city counciL. It is the city's position that the school committee's

failure to comply with the provisions oflaw cited preclude it from seekig

additional school funds.

While we agree with counsel for the city of East Providence that it is not in

the public interest for school conuttees to ignore statutory requirements

govcrning fOI1nation of school budgets or to by-pass requiements applicable in

times of fiscal crisis, we do not believe the public interest would be served by

dcpriving the East Providence School Committee of 
its opportity to seek

additional funds which may be necessary to allow city schools to continue

operations in confoI1nity with law for the remainder of 
the fiscal year, and to

enable the committee to meet is contraetual commitments.

School law does not condition a school conuttee's right of appeal on

compliance with its obligation to fie eertaI reports and plans, or to conform its

budget. Even with the addition ofR.I.G.L. 16-2-21.4, a legislative amendment

cffective July 3, 1995, state law does not condition a school conuttee's right to

scck an additional appropriation on compliance with any other provisions oflaw.

Despite counsel's argument that the newly enacted Section 16-2-21.4 does impose

these prccise, preconditions to an appeal, our review ofP.L. 95-173 does not

SUppOlt such a conclusion. Although counsel argues that 16-2-21.4 constitutes a

statutory declaration that "you (i.e., school conuttees) must adhere to the

processes set forth in Title 16 Chapter 2", we find no such language. What is re-

emphasized by R.1.G.L. 16-2-21.4 is that a school conuttee must adhere to its

5



appropriaicd hudget or thc provisions of 16-2-233, even if it makcs a determination

ilIal ¡Is hudgct (appropriation) is insuffcient and follows the new processes for

amcnding its budgetaiy requirements and seeking additional funds. Thus, while

wc certainly do not wish to encourage school committees to avoid applicable

statutOlY provisions' relative to cOlTective action plans, confo1Tg of school

budgets, etc., we decline to dismiss ths appeal because of the failure of the East

Providence School Committee to do all that the law requires when it dete1Ted its

appropriation was insufficient.

As a final ground, the city urges dismissal of ths matter because of the

Icgislature's passage of P.L. 95-173, which adds the previously referenced Section

16-2-21.4 to Title 16. This newly-enacted provision oflaw would, inter alia,

provide for adjudication of school budgetar disputes in the Superior Cour for

Providence County, rather than in an admstrative hearg before the

Commissioner or his designee.

A review of the so-called Carolo bil reveals other promient featues in

addition to a change in the foru for adjudication of budgetar disputes. Major

provisions of 16-2-2 \.4 include:

. the filing of a mandatory petition to the Commissioner to seek alternatives to

compliance or waivers to compliance with state education regulations that
would allow the school committee to operate with a balanced budget.

. the Commissioner's consideration of alternatives and/or waivers which do not

affect the health and safety of students and staff or violate the provisions of
Chapter 16-24.

. conditional request of tlie city or town council to decide whether to increase the

appropriation for schools.

3Which permits school committees to expend any unexpended balance from the expired fisca yea and an

amount no more than one-twelf (1/12) of the amount appropnated the precng year in the interval
betwccn the close ofthe town fiscal year and the makng of the annual appropnation.
4 And stand ready to enforce s'lch provisions upon appel to the Commssioner.
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. conditional right to bring a Superior Court action for additional appropriations.

. opportunity to obtain a court order to increase the appropriation (the order is to
havc forcc and effect only during the fiscal year for which the litigation is
brought).

. a requircd financial and program audit upon the bringing of an action in

Supcrior Court.

We view the provisions of 16-2-21.4 as a mixtue of substantive and

procedural elements, all of which our Legislature has clearly stated are to "tae

effect upon passage". There is no ambiguity or need to discern legislative intent

when such a clear expression of intent accompanes a legislative enactment.

Hydro Manufacturing, Inc. 640 A.2d 950 (R.I. 1994). It would be contrar to the

clearly expressed intent of the Legislatue in applying anv of the provisions of

16-2-2 i.4 to the dispute regarding funding for East Providence schools for fiscal

1994-95.

Even if the Legislature has indicated 16-2-21.4 was to operate retroactively,

it would be impossible for this legislation to operate as contemplated in terms of

requiring or allowing the school budget to be reduced for ths fiscal year by

implementation of aIternatives or waivers from applicable regulations. Only two

and one half months of the fiscal year remain. For the entie school year which

ended in June of 1995, the East Providence School Conuttee was under no

statutory obligation to seekaIternatives or waivers to applicable state reguations

which may have decreased their budgeta requirements. Thus, they proceeded

through most of the sehool year governed by different rules. It wouid be

manifestly uiifair to apply a new system of budgetar requirements retroactively in

this case.

011 both a practical, as well as a legal basis, we conclude that the provisions

of i 6-2-2 1.4 are inapplicable to this budgetary dispute. To give the act retroactive
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applicaiioii would bc contrary to thc express language used by our Legislature. To

alleiipl 10 apply it to the East Providence School Committee a~ this point in its

fiscal ycar/school year would be an exercise in futility.

For this foregoing reasons, the motion to dismiss is denied.

,

Approved:/'
.' )

(¡ ,0~ ),,/
.~ 1.' .f?

Petcr McWalters, Commissioner

Date: September 5, 1995
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