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Mr. Peter McWalters, Cominissioner
Rhode Island Depaiiment of 

Education
255 Westmter Street
Providence, RI 02903

Dear Commissioner lvfcWalters:

On behalf of the Pro,iide:nce School Board, I am submitting ths lettr as the Providenpe School
Depilent's fcmnal applîcation for va.riances to SectiôhS 300.552(B)(1) and 300.l36(b) of the

RI Board of Regents for Elementary and Secondary Education Regulatiôns Governing the

Education of Children with Disabilties. In accordace with the Protocols for Granting

Variances to Regulations of the Board of Regeiits, the Providence School Depaiiment has
perfôrmed the following:

1. Superlirtendent Evans submitted a letter of application, dated July 12, 2007, to intiate the
process for rô::uesting t.\ie varances,

2. The School Depilent scheduled a special meeting for August 14,2007 and ad,Iertised this
meeting per the requiements of 

the Open Meetings law and Protocols for Grting

Vaniices to Reguations of i-11e Board of Regents. A legal notice was placed in the
Providence Joural on July 14, 2007.

3. The Schwl Board held the special meetig to discuss the variance request and hear públic
comment on August 14, 2007.

Please note that in addition to the Schôol Board Hearng required as par of the va.riance
applicatíon process, the District held thee additional meetings with parents, teachers and the
CÔl111unity to ensure appropriat.e con1u.catiôn and notifcation regarding t.lie vana.ìce and to
prcvide all staehôlders willi ample opportty to voice any questions and/or concerns. Staff

met first willi the leaders of the Local Advisory Cornttet fôr Special Education (LAC) on July
19,2007, to solicit their connn.ents and feedback before publicizliig the meetings. A meetíng was
then held for the LAC wd all parents of special education stúdents ôn July 25, 2007. The
following week we held a commupjiy meetig on August 1, 2007, for all parents, staff and
community members who wanted to attnd and cominent before the offcial hearg. As a
resú1t, we have received valuable inonnation from parents wd teachers regardig the state of
special .education in the distrct as well as feedback regarding the varance request.
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In accordance Vi'Íth the Protocols for Grantig Variances to Regulations of the Board of Regents,
I am forwarding to you the following documents/materials related to the special meeting held on
August 14, 2007: trnscript of the meeting, a CD contaÍi-iing video footage of the meetig,
audience handouts and the sigiì"in sheet for a.ll attendees who gave public COtllnent. Per the
Protocol, I have also attched all written comments that the School Board and/or staff have

received regarding Lhe requests for vara:ces. Last, I have enclosed meeting notes and a copy of
ai,other CD containg video footage ofll)e communty meetig held on August 1, 2007.

/úter careful consideration, the Superitendent reCômmends amending the initial variance
requests as follows:

Request fôr a variance to Seiction 300.552 æ)(1) of the il Board of Re2ents for Elementarv
and Secondarv Educat.ion Re¡¡ulatioiis Goveruin¡¡ the Edncation of Children with

Disabilties.
Exiting Regulation - Section 300.552 School Age Children.

(1) Self-conta:ied special classes. whether part-tlie or full-tUe for school aged children wiL11

mild and moderate disabilties shall be limt.ed to eight (8) children uness there is an equivalent
of a full-time teacher assistat in which case the maxum number allowable shall be ten (10)
children. 'When a work placement prograi is being conducted atLlie setior high school level
whereby half of the children with disabilties are involved in out-of-school work placement,

there shall be a special education teacher in the classroom and at least one (1) other special
education teacher employed in the .coordL'1ation and counseling of '\vórk placement activitíes.
ìVhen half of the class is on work placement, the maxum size of the class may exceed ten (10)

children with disabilties with the equivalent of a full-time teacher assistt, but in no case 
shall

the class size exceed a maxum of twenty (20) children with disabìlties. Maxum class size
for cbildren with severe, profound ôr multiple disa.ìltiessball not exceed six (6) children and
shall include a full-tiuie teacher assistat when the class siz exceeds thee (3) children.

Initial Variance Req llest:
Self-contained special classes whether par-tUe or full-tie for school aged children with mild

and moderate disabilities shall be limited to twelve (12) children for elementary school classes
and fifeeii (I5) for secondar school classes with the equivalent of a ful-tie teacher assistal1t.

iI..ended Variance Request:

Self-contained special classes whellwr par-tie or full-time for school aged children with mild

and moderate disabilties shall be limited to twelve (12) children for elementa scbool classes
and seconda school classes wiili L11e equivalent of a full-time teacher assistat.

Request for a '\dancei to Section 300.136Ch) of thei il Board of Reigeints for Eleimentarv

and Secondarv Education Re¡¡ulations Goveirnin2 the Edúcation of Childreii with
Disabilties.
Exiting Regulation - 300.136 (b) PeirsoiiiieL.
Special Education Director. Every scbool distrct must employ a full-tin1e special education
director, provideid however, school distrcts may join with a neighborig school distrct in

appointíg a full-time special education director to conduct a regional special education program.
A school distrct having more than ten thousand (l0,000) stùdent.s enrolled in the public and non-



public schools, and children in the age range of three (3) though five (5) years old 1.'1 the 
school

distct shall also employ a full-time assistat special education director for every two-thousand

(2,000) stiidents enrôlled in excess of ten thousand (í 0,000) stdells. A regional program which
consists of more than t\10 (2) Wn1Uii.tíes shall alsô employ a ful-tie assistant special
education director. If the total enrollment in the regionalied communities is over twelve
thousand (12,000) students, 8."l additional a.ssistat special educatioh director shall be employed
for every t-y;o thousand (2,000) enrolled students above t\1elve thousand (12,000) stuents.

Variance Request:
A school district having more than twelve thousand (i2,000) students enrolled in the public and
non-public schools, and cli.ldren in the age range of thee (3) thou~l- five (5) years old I-n the
school distrct shall also employ a full-time assistat special education director for every fbur-

thousand (4,000) stdents enrôlled in excess oft\1elve thousand (12,000) students. The intent of
this várance request is not to reduce the number of Special Education Supervisors, rather it 

is to

modL."y their roles to better support all students and reduce incidences of students ent.erig special
education. There wil be no reductions in force of the Special Education Supervisors, except
though attition.

Than you in advaiice for your consideration of ths matter. Please do not hesitate to contact me
shou.ld yôu have any questions or concern regarduig ths matter.

Sincerely,

Ì7~ f /nrC6.¿

Mary E. McClure
President

C: Providence School Board Members

Mayor David N. Ciciluie
Providence City COÚlcil
Superitendent Donnie Evans

Mr. David Abbott Deputy Commissioner
Mr. Kenneth Swanson, Director of Special Populations
Ms. Mary-Betli Fafarcl Ph.D., Special Assistant of 

Urban Afairs
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Peter McWalters
Commissioner

August 24, 200ï

Mary E. McClure
President
Providence School Board

ï9ï Westminster Street
Providence, RI 02903-4045

Dear lvis. McClure:

I am in receipt of your request for a variance to Sections 300.552(B)(1) and 300. 

136(b) of the

RhDde Island Board of Regents 
for Elementary and Secondary Education Regulations

Governing the Education of Children with Disabilties. I am also in receipt of the materials that
you and the district have provided in support ofthis request. First, alloW me to commend the
district for adherence to an Dpen process in moving the variance through the schooi board and
providing opportunities for public input. SecDnd, I commend the district fDr soliciting the input
from parents and teachers, ensuring that parents had access to the proceedings through
interpreters, videota.pingthe proceedings, and providing documentation Df all meetings and
hearings. The process utilzed by your district serves as a good example for other school
districts in seeking public input on important educational matters.

I also want to recognize and thank the parents ôf children enrolled in the Providence schôols
and the Providence Local Special Education Advisory Council (LAC) for their input to this
process and their efforts to communicate with familes throughout the proceedings. In addition, i
want to recognize and thank the teachers and administrators and their respective organizations
for joining the proceedings. A decisiônon this variance request wôuld have been even more
diffcult without the valuable input of the community affected by this decision.

Under my guidance, RIDE staff members from the Offces of Progressive Support and
Intervention, Legal Affairs, and Special PopulatIons were charged with reviewing all of the
materiai provided and formulating recommendations for my consideration. This review involved
reading all transcripts from the school board meeting on August 14, 2007, transcripts and notes
from ôther public forums, letters from concerned constituents, attendance sheets, and related
materials submitted as evidence.

In addition to the evidence presented by the district, RIDE used other materials that have been
part of our ongoing work with Providence in addressing compliance with state and federal 

law

and the requirements of the No Child Left Behind Act. These materials included the Providence
Strategic Plan, the Providence District Corrective Action Plan, the recent special 

education

School Support System Report, the District Plan to Reduce the RemDval of Students with
Disabilities from the RegUlar Classroom, and the Providence Facilities Plan.
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Specific references from this information were important in my consideration of this variance
request. Of particular note were the findings of the School Support System visit, December
2006, which documented the creation of a Special Education Task Force tô be conVened by
Superintendent Evans to oversee needed improvements in the special education services in
Prt:vidence. Also of note were improvements in the district's ct:mplíance with special education
regulations, improved professional development, and the revision and enhancement of district
special education ¡)rocedures. All of these documents provided clear evidence of positive
developments in Providence's efforts to improve teaching and learning within the district in the
face of extreme financial exigency.

From the evidence and testimony, i am in complete agreement with the school board,
Superintendent Evans, and the community that the special education system in Prt:vidence is in
immediate need of attention. i fully understand that you collectively face diffcult decisions
regarding the need-for substantive changes in the manner in which the district provides special
education services. There is no action that i can take in regard to your request for a variance
that will immediately.address all the educational 

challenges facing the Providence special

education program. However, i am convinced of your heartelt desire 

10 make diffcult choices

that may break from the status quô but are designed to result in positive change without
diminishing the level of service tô any child within your school system. Any action i take is
framed by our mutual obligation to ensure that every child with a disability receives a free ard
appropriate public education, as is required by state and federal law.

The testimony from the community was compellng and, based on issues raised in the hearing
and the community meeting, i requested additional information from Superintelìdent Evans
before rendering a decision. This information included:

. Descriptions of the proposed duties ôf the special education administrators that

would support the ability of the district to effectively increase self-contained classes
tt: twelve (12) students and ensure compliance with state and federal special
educatit:n reguiations;

. Clarification of the number and type (inclUding the nature of the disabilty of the

students) in the self-contained classrooms affected by the variance; and,
. The number of emergency certified and fully certified special education teachers

providing instruction in the self-contained classrooms affected by the requested
variance.

Based on the review of the evidence 
and the compelling testimony of the community, i applaud

the district's decision to reduce Its request for the variance from fifteen (15) students to Olìe
teacher with one teacher assistant ratio in self-contained classrooms to a ratio ôf twelve (12)
students to one teacher, with one teacher assistant at alileveis in self-contained classrooms.
This proposed move from ten students to twelve, coupled with one teacher assistant is well
within research-based projections of the minimUm adult involvement needed to provide a free
and appropriate public education "FAPE" to this student population. i furthermore appreciate
the detailed information the district has submitted regarding the proposed changes to modify the
roles of several of your assistant special education directors. The modification to your variance
request, as well as your submission of additional information, was vital to my decision in this
matter.

As you may know, i have a statutory obligation "(t1o implement broad policy as it pertains to the
goals and objectives established by the Board of Regents; to enforce standards and to exercise
general supervision over public elementary and secondary education in the state..." along with
my responsibility"... for the administration of policies, rUies, and regulations of the Board ôf
Regents with relation to the entire field of elementary and secondary education within the state
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not specifically granted to any other departmei-it, board, or agency and not incompatible with
applicable law. (R.i.G.L. §16-60-6 (4) and R.i.G.L. §16-60-6).

I do not take these responsibilties lightly. However, it is my more compelling obligation to
ensure that every district in Rhode Island is able to meet the educational needs of each public
school student.

The Providence Public School District (PPSD) is a district identified as in need of corrective
action, and we are working together closely to effect the changes necessary to meet the annual
measurable objectives dictated by federal 

law. In a hypothètical case of unlimited resources,

this mandate would involve no diffcult choices. However, the long history of low student
achievement, coupled with a recent pattern of diminishing resourceS, requires informed
balancing among priorities and a series of difficult decisions.

Pursuant to state law, i am obligated to provide "progressive levels of control by the department
of elementary and secondary education over the school andlor district budget, program, and/or
personnel' in cases where thedistribt is in need of correctivéaction. (R.i.G.L. §16-7.1-5). This
statute provides me with authority over a district's operations 

suffcient to ensure that the goals

of progressive S\.pport and intervention are. met. These goals include the proviSion of a free and
appropriate public education to all students in need of special education. (R. i.G. L. § 16-24-1, et
saC\ and 20 U.S.C. §1400, et seq.).

After careful consideratiôn of the impact on educational ôffE,rings by either granting or denying
your request, i am hereby exercising my authority under § 16"7.1-5 ofthe Rhode Island General
LaWs to authorize the PPSD to move from the cL1Tént regulatory requirement of ten (10)
students to one teacher with one teacher assistant to a ratio ôftwelve (12) students to one
teacher with one teacher assistant throughout the 

elementary and secondary levels for the

2007.2008 school year. It is my firm belief that this change in staffng patterns is necessary for
the district to achieve its goals of continuing to improve its educátibnal offerings for all students
in light of diminished resoLlrcés. However, this authorization Is specifically limited to the
district's continuous adherence to the following conditions:

1. Monitoring System for Instruction and Compliance

There is a need for PPSD to have an effective system of monitoring for both Instruction
and compliance. To ensure that monitoring is improved in 2007-2008, PPSD will do the
following: (1) provide RiDE with an interim report from the Superintendent of Schools
that students affected by this authorization continue to receive FAPE (October 15, 2007),
and (2) develop a system for monitoring the instructional delivery, student achievement
and compliance with regulations governing students with disabilties in those classrooms
affected by this authorization. Said plan wil include specific measures for Showing
progress in the implementation of the staffng changes provided for herein, reporting
structures to the community and RIDE, the strategies and actions that will be employed if
progress is not being made, and how the district-wide assistance teams, inclusive of
administrators of special education, will be responsible for implementing the monitoring
plan. The development of the plan wil be a collaborative effort among PPSD and RIDE
personneL. (December 1, 2007)

(Evidence compellng this action: Testimony from August 14, hearing and LAC
correspondence of July 19, 2007; School Support System Report, District Strategic Plan,
District Corrective Action Plan).
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2. Improving Parent Support & Communication:

There is a need for PPSD to strengthen parent supports and communication. While the
District's Corrective Action Plan has Identified activities for increasing parent and
community engagement in .2007 -2008, PPSD wil do the follow'ing immediately: (1)
dedicate a full time equivalent to the Family Engagement Center, and (2) work with the
LAC to deveiop strategies for increasing communication with parents, particularly those
affected by the variance. PPSD will provide RiDE with a report on these actions by the
opening of the school year.

(Evidence compellng this action: Testimony from the August 14, 2007 hearing - see
pages 93, 94 and 103, District Corrective Action Plan, Correspondence from parents and
LAC July 17, 2007)

3. Roles, Duties, and Deplôyment of 
Special Education Supervisors

There is an immediate need for PPSD to 
define the roles, duties, and deployment of

special education supervisors under the reDrganization for 
special education delivery in

2007-2008. While PPSD articulated some of the duties in its August 17, 2007
correspondence, the district will provide RIDE with a complete description of the duties,
responsibilities, and iocations of speCial education supervisions by October 1, 2007.

(Evidence compellng this action: Testimony from the August 14,2007 hearing, Disti-it
Corrective Action Plan, Correspondence from parents and administratôrs, District
correspondence 'of August 17, 2007)

4. Training and support provided to special educators, special education teacher
assistants, principals and critical central offce personnel affected by the variance.

There is a need for PPSD to ensure that ongoing training 
and supports are provided to

educational staff at all levels. While the District's Strategic Plan and Corrective Action
Plan include prOfessional development for staff, F'PSD will provide RIDE with
comprehensive descriptions of the specific professional development training and
supports that wil be provided to: (1) special educators, teacher assistants, and principals
to increase their capacity to deliver instruction designed to meet IEP goals of students in
classrooms affected by the alIDwances granted herein; (2) supervisorsladministtatôrs of
special education to provide improved implementation of school based instructional
delivery; and (3) critical central offce personnel (e.g. Executive Directors of Elementary,
Middle and High Schools) for increasing their capacity to support the implementation of
the monitoring system for instruction and compliance. (October 1, 2001)

(Evidence CDmpeling this Action: Testimony frôm the hearing and correspondence from
teachers, administrators; District Strategic Plan, District Corrective Action Pian)
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6. Physical Space:

There is an immediate need for PPSD to have physical space that is conduciVe to
instructIon and the needs of students with disabilities. GiVen that PPSD has a facilties
pian, PPSD wil provide RIDE with an analysis of the physical space of the self-
contained classrooms housing students affected by the variance and demonstrate the
suffciency for effective instructiolìl delivery and meeting the goals of the iEP's.
(October 1, 2007).

(EvIdence compelling this action: Testimony frôm the public hearing on August 14, 2007
from all stakeheilder groups; District Facilities Plan, District correspondence of August
17, 2007)

6. High Qualified Teachers and Qualified Teacher Assistants:

There is a need for PPSD to demonstrate that it is providing highiy qualified teachers to
deliver effective instruction to students with disabilties. Given the District's Strategic
Plan and Corrective Action Plan, PPSD will provide RI DE a compiete list of teachers and
teacher assistants assigned to the self contained classrooms affected by the variance
and verifying that they are highly qualified. (October 1, 2007)

(ËVidence cômpellng this action: Educator c¡uality and crec!entials were a highlighted
concern in the correspondence received by the Superintendent from the Local Advisory
Council dated July 19,2007; District Strategic Plan)

7. Instructional Grouping by Similar Strengths and Needs

Instructional groupings for students with disabilties require improvement. As PPSD
implements the variance within schools, every attempt must be made to create
instructional groupings of students based on their strengths and needs rather than seat
availability. Effective immediately, the implementation of this practice wil inform the
District's Corrective Action, School Support System Report and LRE plans for 

effective

research based practice addressing student achievement. PPSD will provide RIDE with
a repôrt on these actions by the opening of the school year.

(Evidence compellng this action: Pervasive theme of dissatisfaction with grouping
students simply because they carry mild/moderate iabel. Pg. 26 of testimony. School

Support System Report pg. 20 finding 2, LRE pian)

8. Implementation of the Least Restrictive Environment Plan, the Disproportionality
Plan and the School Support System Support Plan.

PPSD has submitted to RIDE the above-cited three plans of action and received
Commissioner Approval. By granting the authoriz.ation set fôrth herein, it is expected
that there wil be no diminished effort in implementing the components of these plans.
PPSD wil prôvide periodic updates regarding progress of the implementation of these
plans at either the monthly joint RIDE/PPSD capacity team meetings or quarterly face-
to-face meetings. PPSD must also adhere to timelines already established within these
plans.
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In regard to the requested variance to Section 300. 
136(b) of the Rhode Island Board of Regents

for Elementary and Secondary Education Regulations Governing the Education of Children with
Disabilties for special education administrators, I have determined that there is no
demonstrated need to grant a variance or other form of relief at this time. It appears that the
district intends to assign personiel to locations and/or roles 

that wil improve the coordination

and delivery of special education and relËÜed services. It is well within the district's current
authority to do so without further action from this department, and there is therefore no need to
take any explicit action in regard to this 

second request for a variance from regulation.
However, RIDE will monitor these proposed 

assignments closely to ensure that resultant

activities remain within the allowances provided under applicable federal 
law.

In closing, I again thank you for your efforts to facilitate a transparent process in requesting this
variance. i have been impressed with the access the public had to the process and
proceedings. All offces within RIDE are prepared to assist you and yôur staff in the
implementation of your efforts and I 

look forward to continued improvements in the special
education services in the Providence Public Schools. I also look forward to reviewing the
materials to be supplied as you fulfill the conditions set forth within this letter of authorization.
Please accept my best wishes for continued success in improving educational opportunities and
outcomes for all Providence schoolchildren.

Sincerely,

(JwAl--
Peter McWalters
Commissioner

cc: Mayor David N. Cicilline
Robert Flanders, Chairman, Board of Regents
Members of the Providence City Council
DônnieW, Evans, Superintendent
David V. Abbott, Deputy Commissioner/General Counsel
Mary Canole, Director of progressive Support and Intervention
Kenneth Swanson, Diiector of Special Populations
Mary-Beth Fafard, PSi, Higher Education Fellôw
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STATE OF RHODE ISLAl-iD BOAR OF REGENTS FOR
ELEMENTARY & SECONDARY
EDUCATION

Providence Teachers' Unitm, et. aI.
v.

Commissioner of Elementary and Secondary

Education, et al

Appeal of the Grant of a Variance to ThePtovidence
School Board to Section 300.55.2 (B) (1) of the
Regulations Governingthe Education of Children
With Disabilties

DECISION

Ths is an appeal by the Providence Teachers' Union, find two parents of studel1ts in the
Providence schools, from the August 24, 2007 decision of the Coinmissioner t.o grant a vaiiance
to Sect.ion 300.552 (B) (1) of the Board of Regents for elementarý and Secondary Education
Regìations Goveniing t.he Education of Children with Disabilities. 1

The request for a varance was iitiated by the July 14, 2007 letter of the Providence

superitendent. of schools, Donne W. Evan, to 
the Commissioner. Subsequel1t to a public

hearing ôn the matter by the Providence School Board (PSB), held on August 14, 2007, the PSB
submitted its formal application for variances to Sectiôns 300.552 (B) (1) and 300.136 (b). In
response, the Cornssioner determined that t.here Was no demonstrat.ed need to grant a varianCe
or other foim of relief to Section 300.136 (b).2 It is the Cominissioner's grant of the varance to
Section 300.552 (B) (1), which deals with class sizes, that is the subject of tlus appeaL. The
Appeals Committee has held two special meetings in order to give the appellants and others a
meanigful opportunity to be heard ôn the issues presented.

The Providence Public School District is a district identified as failuig and ii need of corrective
action and the Coinissioner took his action under the progressive su.pport and intervention

authority of RIGL Section 16-7.1-5. That statute places a duty on the Commissioner to

undeiiae progressive levels of control over "the school and/or district budget, prograiu, and/or
persomiel" of failng schools in order to uuprove their 

performance. The Commissioner

contends that his authority under Section 16-7.1-5 is not dimshed by the provisions of RIGL
16-2-21.4 (The so called Carllo Act) which prohibits the "waiver" of regula.tiôl1s for special
education adopted under the provisions of RIGL 16-24-2. He points out that he granted a
"varance" to the regulation not a "waiver" of it. The crucial difference being that a varance
requires an alternat.ive inetliod of achieving compliance with the underlying regulatiol1 rather
than waiving compliance with it. In his decision the cornssioner specifically limts the
varance to the ProVidence School District's continuous adherence to the eight conditiôns that are
set. out in detail therein.

i A copy of 
1. he Commissiöner's decision is appended as "Appendix A"

2 At page 4 öftlie commissioner's decision.
1
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He contends that his act.ions were in full compliance with applicable federal and state laws and
with the "Protocol for Granting Va1'ances to Regulations" adopted by tlus board on May 27,
1993.

The appellants brought an action ìn Superior CÔUl.e seekiug t.o prevent the varance fì:om

remaing in effect. The cour heard the matter on Septeinbet 28, 2007 and issued a decision on
October I, 2007 in which judge Ruhine found t.hat t.he appellants had not exhausted t.he
adil1strative remedies available to them pursuant. t.o RIGL 16-39-3, which provides for
appellate review of Corissioner's decisions by ths board. The cour 

also dealt with the

appellants' arguent that the grant of the varance was siiply a device to circumvent the
prohibitions of the Carllo Act and save money for the district. At page 13 of 1us decision judge
Rubine states:

In particular, the Board will have t.o deternmie whether the action of the
Corissionerin approving the requested varíIce aiid establishing the
additional conditons contained in his letter of August 24, 2007, are indeed tied
to tlie academic failures and achievement roles which purort to fôrm the basis
of his authority to act; or, whether, instead, the Corissioner's actions wete
motivated by merely a funding inadequacy which.. a ful.diginadequacy w1uch
the increase in class size was designed to correct. If the Regents, after hearng
from all int.erested parties, ircluding these plaintiffs, believe the
Commissioner's actions are not materially related t.o increasing performance, thel1
t.his COUlt would expect the Regents to reject the variance as merely a so- called
end-ru around the Caiullo Act requirements, which the CorissÍôner hiself
has stated do not permit waivers for varianc.es. If, on tlie ôther híId, t.he Regents
detennine that the Commissioner's granting of the variaiice is irdeed
materially related to increasing perfoimance in the ai'ea of providing

services to special educat.ion students in Providence and Uliderpetfonning
districts, then the Regents could find the Commissioner acted properly with his
broad authority under 16-7.1-5.

It is certainly tre that virtually all reallocat.ion of educational resources, including class sizes

and the trainig aiid assignment. of personnel have a monetary effect. However, it is also true
that changes in resource allocation that improve the educat.ional effort are desirable and indeed
necessar if we wish t.o improve the quality of the education ptovided to students in the
underperformig distrcts - whether that sometinies costs more or less. Based on our review of
the argUlUel.ts, briefs and other materials submittd by the parties, we conclude that the eight.
conditiol1s imposed ôn the distrct place the vaiiance in the desirable and necessai)' categôry.

Whle monetary issues may have been the motivation for the Providence School District's
request, the Commissioner's response to it was, in our opinon, motivated by the l1eed to fulfill
his obligation to improve performance in the distrct in a maner not constmined by dogged
adherence to an arbitrar number for class size.

3 C.A. No. PC 2007-47 i 0, Providence Teachers' Union, et. al. v. Donnie Evans, et. al.

2



Providence Tcachers'Union,et, a1. v. Commissioner of Elemeutary and Sec:ondary Educationiet aI.
Page 3 ()f3 .
We would note that the Special Education Regulations were alended 011 December 19, 2007 t.o,
among ôther thltgs, remove the mandated class size numbers. They now provide that class size
maximums for self cOl1tained classrooms and case load rat.ios wil be determined based on the
l1eeds of students with a district. The Department of Education wil continue to give guidance
and to monitor the distrct plans aid results, and, as an additional safeguard, the Cortssiol1er
wil have authority to intervene when necessar. It might be argued that t1us case is therefore
moot but we have decided to proceed 6n it because of the possible consequences t.o the disti'Ïct
prograis and personnel if the status of the chaiges brought about by t.he variaice were left in
doubt. OUt opinon and that of the Cour should also be useful t.o the educational communty
when any issues regarding regulation vai'ances might arse.

For the reasoiis stated herein, the decision of t.he Cortssioner to gral1t t.he subject varance is
affnned.

/ ft / J p..- i ,2008

RHODE ISLAND BOARD OF REGENTS
FOR ELEMENTARY & SECONDARY
EDUCATION.

() lt l
\/.'/W'VD/

Rubert G. Flaiiders, Jr., Chairman
ú?

The above is t.he decision recoimuended by the Appeals Cortttee after due

consideration of memoranda fied on behâlf of thepa:es aid arguments made at the hearigs of
the appeal on Noventber 7, 2007 and January 3, 2008.

~. /i, JnL'~CA.G \
Amy' . Hett J, ¿J. j
App s Committee Chail'ersOlï
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