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DECISION 
 
 

Held:   This is a residency case involving a 
student who is living with her 
grandparents in Smithfield rather 
than with her parents in Johnston. As 
a result of mental impairments, this 
student needs watchful supervision 
and close attention at all times. The 
mother and father of this student 
both work and thus are not able to 
provide this student with after-school 
care. However, the student’s 
grandparents are uniquely qualified 
to provide the special level of care 
and supervision that this student 
needs. We therefore find that this 
student is living with her 
grandparents in Smithfield for a 
substantial reason other than to 
attend the public school of that town. 
For this reason we find that she is a 
resident of Smithfield for school 
purposes. 

 
 
DATE:   August 17, 2004 
                                                 
1 A pseudonym.  



 
Travel of the Case and Jurisdiction 

 
This is a residency case involving a student who is living with her grandparents in 

Smithfield rather than with her parents in Johnston. This student is presently attending the 
public schools of Smithfield. This case is before the Commissioner on a direct appeal 
filed by the student’s parents for the purpose of determining this student’s residence for 
school purposes.  Jurisdiction is present under R.I.G.L. 16-64-6, R.I.G.L.16-39-2, and 
R.I.G.L. 16-39-2. By letter the school committee of Johnston has informed the 
commissioner that Johnston will accept whatever ruling the commissioner makes in this 
matter.  

 
  

Issue Presented 
 
 Is the student in this case a resident of Smithfield or of Johnston for school 
purposes? 
 
 

Positions of the Parties 
 

♦ Smithfield School Committee 
 
 The Smithfield school system submits that this student is a resident of Johnston 
for school purposes, since her parents are living in Johnston. 
 

♦ The Parents 
 

 The parents of this student argue that this student is living with her grandparents 
in Smithfield for a substantial reason other than to attend the public schools of 
Smithfield. For this reason they argue that their daughter is a resident of Smithfield for 
school purposes.  
 
 

Findings of Fact 
 

1. The parents in this residency case live in Johnston. They have sent their daughter 
to live with her grandparents in Smithfield, where she is now a student in the 
Smithfield public schools. 

 
2. The student in this case is 15 years old. As a very young child she suffered from a 

severe case of meningitis. 
 
3. This illness caused brain damage that left this student with the intelligence of a 

young child. The same illness caused this student to suffer from a greatly 
impaired short-term memory. 
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4. As a result of these mental impairments this student needs watchful supervision 

and close attention at all times. These mental impairments also make this student 
very vulnerable to abuse. 

 
5. The mother and father of this student both work to support their family. The 

upshot of this fact is that these parents are not able to provide this student with 
after-school care.  

 
6. While there are also two young boys in this family, their ages and their school 

responsibilities make them unlikely candidates for the role of supervisor and 
caregiver to their older sister.  

 
7. The parents have not been able to locate a private provider of after-school day 

care that would be able to deal with this student’s unique needs and particular 
vulnerabilities. 

 
8. This student is fortunate in that she has a pair of retired grandparents who are able 

to provide her with a loving home in Smithfield. These grandparents are uniquely 
qualified to be responsible caregivers to this student who, due to her mental 
impairments, has a very special need for close supervision.  

 
 
 

Discussion 
 

The Commissioner has consistently held that R.I.G.L. 16-64-1 creates a 
rebuttable presumption that the town where a student’s parents reside is also the 
residence of the student for school purposes.2 In order to rebut this presumption the 
student must prove that he or she is, in fact, living in another town and that he or she is 
living in that town for a substantial purpose other than to go to school in that town. 

 
In the present case we find that this student’s special disabilities make this 

student’s grandparents uniquely qualified to provide the special level of care and 
supervision that this student needs. This case far transcends the difficulties that any 
parent may experience in securing after-school day care for a student.  Normal avenues 
for the provision of such after school day care are simply not available in this case, given 
this student’s special disabilities and vulnerabilities. We therefore find that this student is 
living with her grandparents in Smithfield for a substantial reason other than to attend the 
public school of that town. For this reason we find that she is a resident of Smithfield for 
school purposes. 

 
 

                                                 
2 Laura Doe vs. Narragansett School Committee, April 17, 1984. See: Horton v. Marshall Public 
Schools, 769 F.2d 1323 (1985) 
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Conclusion 
 

 This student is a resident of Smithfield for school purposes. 
 
 
 
     
  Forrest L. Avila, Hearing Officer 
APPROVED: 
 
 
 
   August 17, 2004  
Peter McWalters, Commissioner  Date 
 
 
 

 
 
 
 
 
 
 

Notice of Appeal Rights 
 

This decision may be appealed to the Providence County Superior Court by 
filing a complaint in that Court in accordance with the Rhode Island 
Administrative Procedures Act.  See: R.I.G.L. 16-64-6, R.I.G.L. 42-35-15 and 
Rule 80 of the Superior Court Rules of Civil Procedure. This complaint must be 
filed with the Court within thirty (30) days after the mailing of this decision. 
R.I.G.L.42-35-15 This decision was mailed on    August 17, 2004  . 
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