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Travel of the Case

On May 26, 1995 Edward L. Jawor, though his counsel, fied an appeal

with Conussioner Peter McWalters, challenging the decision of the Bristol-

Waren Regional School Commttee not to renew his contract as principal of

Mount Hope High SchooL. The Conussioner designated the undersigned to hear

the matter, which was heard on September 28, 1995 and October 20, 1995. Briefs

were fied by the parties on November 6, 1995 and on November 7, 1995

transcripts were received and the record closed.

Jursdiction to hear ths appeal lies under R.I.G.L. 16-12.1-6 and 16-39-2.

Issue:

Was the nomenwal of the appellant's contract as principal
of Mount Hope High School supported by just cause?

FindinRs of Relevant Facts:

. On or about June 21, 1993 Edward L. Jawor was appointed pricipal of Mount

Hope High School by the Bristol/aren Regional School Commttee. Jawor
Ex.1-D; Tr. VoL. Ip. 38.

. Dr. Jawor's appointment as pricipal was made after the top-raned candidate

for the position withdrew on the eve of his appointment by the school
commttee. Tr. VoL. I pp. 36-37, 98-104.

. Dr. Jawor's appointment to the position of pricipal of Mount Hope High
School was based on the superitendent's decision that contiuity and
consistency were needed at the high school durg the process of merging
Bristol and Waren high school students into a facilty which was undergoing
constrction that same year. Tr. VoL. I. pp. 102-105.

. Dr. Jawor's appointment in the 1993-1994 school year was under the terms ofa
one-year contract, which by its terms1 renewed for the subsequent year without
any fuer action by the superitendent and/or school commttee. Tr. Vol. I.

1 W1le the recrd contans a copy of Dr. Jawor's contract for the 1992-93 yea in wmch he served as
pnncipal of Bnstol High School (Jawor Ex. 4) it does not contan a copy of ms contract for 1993-94.
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pp.38-39. Dr. Jawor thus remained in his position as principal durg 1994-
1995. Tr. Vol. Ipp. 104-105

. On Januar 24, 1994 the members of the Bristol-Wallen Regional School
Conuttee voted unanously to adopt the policies previously comprising the
Bristol School Committee policy manuaL. (Jawor Ex. 5). Both the policy
governig evaluation of professional staff (admstrators)(J awor Ex. 6) as well
as the job description for Dr. Jawor's position (Jawor Ex. 3) call for anual
evaluations of job performance.

. The last wrtten evaluation of Dr. Jawor was performed on March 15, 1991.
Stipulation of counsel, Tr. Vol. I p. 3; Oral evaluations of Dr. Jawor's job
performance were performed by Superitendent DiBiasio durg both 1993-94
and 1994-95. Tr. Vol. 1. pp. 59-70.

.. The Bristol-Waren School Commttee adopted a policy requig that

professional (certfied) personnel, other than the superitendent work under
one-year contracts. This policy was adopted Januar 24, 1994. School
Conuttee Ex. A; Tr. Vol. I pp. 90-91.

. Upon Superitendent DiBiasio's appointment as superitendent of the
Bristol/aren Regional School Distrct in December of 1992 he was given a

directive to seek excellence in al phases of school distrct operation, including
the appointment of personneL. Tr. Vol. 1. pp. 84-85.

. Consistent with ths directive, Superitendent DiBiasio notied Dr. Jawor in

wrtig on March 31, 1995 that the position of pricipal of the high school
would be posted and advertsed. Jawor Ex. 1-E; Tr. Vol. 1. p. 39.

. On Apri 11, 1995 Dr. Jawor was fuer notied that the reason the
superitendent was recommending that the pricipalship be posted was to seek
the best possible person avaiable for the position. If Dr. Jawor's qualifications

exceeded those of all other candidates applyig for the position, Dr. DiBiasio
indicated he would then recommend Dr. Jawor's reappointment. Jawor Ex. 1-
F.

. Superitendent DiBiasio testied that Dr. Jawor's performance as pricipal of

Mount Hope High School was adequate. Tr. VoL. I. p.111.

. The Superitendent also testified that based on his assessment of Dr. Jawor's

performance, his belief that better candidates would be avaiable, and the fact
that a recent search had produced a far superior candidate (who withdrew prior
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to appointment) he had recommended nonrenewal of Dr. Jawor's contract. Tr.

Vol. 1. p. 111.

. At the April 17, 1995 hearg before the school conuttee, there was no
presentation of specific details supporting the superintendent's assessment of
Dr. Jawor's performance2 because he was not charged with any misfeasance or
malfeasance, but rather "failure to achieve excellence". Tr. Vol. 1. pp. 43-44.

. At the conclusion of the hearg, the members of the Bristol-Wan'en School
Commttee voted to accept Superintendent DiBiasio's recommendation that it
not renew Mr. Jawor's contract. Jawor Ex. 1; a wrtten decision was issued

later on May 15, 1995. (Jawor Ex. 2).

. The school conuttee noted in its wrtten decision of May 15, 1995 that its
decision "does not involve termation for performance failure". Jawor Ex. 2.

Position of the Pares

Bristol-Waren Regional School Conuttee:

The issue as framed in the school conuttee's brief at page 4 is:

whether the school distrct's wrtten policy of anual
appointment and/or its desire to seek the best possible
person for the pricipalship of Mount Hope High
School constitutes just cause to non-renew the
petitioner's employment contract at the end of the term.

The school conuttee references R.1.G.L. 16-12.1-1' as the "stag point" in

resolvig ths issue and argues that the statute entitled "School Admstrators'

Rights" gives admstrators the right to a tre statement of the reasons for their

suspension, dismissal, or non-renewal and the opportty to be heard before the

school commttee. The conuttee argues that it has fuly complied with the

procedural requirements of the law by providing Dr. Jawor with both an accurate

2Such details were par of Dr. DiBiasio's testimony at the heang before the Commssioner. Tr. Vol. 1.
pp. 40-42.

3R.I.G.L. 16-12.1-l is the section of the chapter on school administrators nghts wmch sets fort the
legislative purpse of that chapter.
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notice of the reasons for nomenewal of his contract and affording hi a full

hearing before the conuttee.

Furer, the com:ttee argues that its reasons for nomenewal, Le.

expiration of the anual contract and its desire to seek a pricipal who could

achieve excellence at the high school are valid under the statute. Citing the recent

Board of Regents' decision in the case Helen Kagan and Thomas McGhee v.

Bristol/aren Regional School Commttee (October 12, 1995) the commttee

notes that the desire to find better qualified teachers to implement the goal of

achievig excellence in teachig is a valid reason for nomenewal. A direct

parallel is drawn to the school commttee's decision not to renew Dr. Jawor's

anual contract in that it is submitted that he performed adequately while pricipal

at the high school and his nomenewal was based on his faiure to achieve

excellence (Briefpp. 3,6). Since no performance failure is alleged, the school

commttee argues that it has no burden to prove that there is somethg wrong with

the Petitioner. (Brief p. 6). Counsel argues that the basis fór Dr. DiBiasio's belief

that better candidates than Dr. Jawor were avaiable for the pricipalship has been

. substatiated and better qualified candidates have actualy been sought by the

process of postig and advertsing the position4.

In conclusion, the conuttee argues full compliance with the procedural

protections required by Chapter 16-12.1, and that its' reasons for nomenewal

constitute 'Just cause" under the statute.

Petitioner Edward L. Jawor:

The petitioner draws our attention to numerous issues raised by his

nomenewal, but the thst of his arguent is that his non-renewal was a

4SuPenntendent DiBiasio testied at the heang tht upon declanng the pnncipalsmp vacant, the

position was posted and advertsed and he was at that time about to convene a screening commttee. Tr.
Vol. Ipp. 117-118.
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"termation" and that it is not supported by legally suffcientjust cause as

requied by R.I.G.L. 16-2.1-2.1 which states:

Termation of admi1Ústrators.~ An admstrator shall
only be termated for just cause including but not
limted to decling emollment or consolidation.

The petitioner rejects the suggestion that "pursuit of excellence" constitutes "just

cause" as that term is used in the statute. (Briefpp. 1-2,8).

The petitioner argues that at both the school commttee hearg and before

the commssioner, counsel for the school commttee has conceded that the just

cause standard (used in conjunction with the word "termation" in the statute)

applies to nomenewal of an admstrator's contract. Application of the just cause

stadard, it is argued, requies some proof of inadequacy, poor performance or

other substatial shortcomig on the par of Dr. Jawor. (Briefp. 10). Since the

school commttee has also conceded that Dr. Jawor's performance as pricipal was

adequate and that he is not guty of any misfeasance or maleasance whie in that

position, there has been no demonstration of just cause. (Brief p. 10).

Furer, counsel for the petitioner argues that any shortcomigs in Dr.

Jawor's performance while pricipal of Mount Hope High Schools were not

brought to Jawor's attention in formal wrtten anual evaluations, were not

contained in the notice of nomenewal sent to Dr. Jawor, and were. not presented at

the school commttee meetig at which the decision to nonrenew Dr. Jawor's

contract was made. Thus, any asserton that "lack of excellence" can now be

supported by such detas in a consideration of 'Just cause" would be elloneous.

(Briefp.11). This arguent is based both on Chapter 16-12.1, as well as notions

of fudamental fairess requied by constitutional due process.

5Even if they were aleged to consttnte just cause, wmch they have not since the school commttee relies

exclusively on the petitioner's "lack of excellence".
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Several other issues are raised by the petitioner, including the arguent that

the procedmes at the school commtteé hearg violated the Open Meetigs Act

and were tainted by a èonfict of interest on the pait of counsel to the commttee.

Arguments in support of these violations ai'e included in the petitioner's brief and

ai'e advanced as additional reasons to invalidate the action taken by the

Bristol/aren Regional School Conuttee with regard to Dr. Jawor's contract.

Decision

The pares to ths dispute are in agreement as to the essential facts: that

Dr. Edward L. Jawor was employed as pricipal of Mount Hope High School

under the terms of a one-year contract which had automatically renewed for the

year 1994-95; that his performance in that position was adequate; that consistent

with a policy of seekig excellence in general and of seekig excellence in the

appointment of school personnel, the superitendent made a recommendation that

Dr. Jawor's contract not be renewed so that other, more qualfied, candidates might

be sought; and that subsequent to the nonrenewal Dr. DiBiasio did, in fact solicit

applications for the position. The pares also agree that the dispute is governed by

R.1. G.L. 16-12.1-1 et seq. Whe the school conuttee diects om attention to

Section 16-12.1-1 ("Legislative Purose") the substative provisions of that

chapter, and not the legislative purose section, are controlling as to the issue

raised by ths appeal.

We might note at the outset that upon its origial enactment in 1979 the

Admstrators Bil of Rights, i.e. Title 16 Chapter 12.1 created a panoply of

procedural rights for admstrators who were to be dismissed or nonrenewed, and

for those who had already been suspended from employment. Chapter 291 of the

Public Laws of 1983 signcantly amended ths statute. The 1983 aiendments

included deletion of language in Section 16-12.1-1 that "public school

admstrators either serve at the pleasure of local or regional school conuttees
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or serve under contracts for a specific term." The amendments did not elimate

the language in Section 16-12.1-1 that the Assembly intended neither to interfere

with the discretion of sèhool commttees to choose those who shall admster

local schools nor to grant tenme to school admstrators; however the following

section was added:

16-12.1-2.1. Termation of Admstrator-- An
admstrator shall only be termated for just cause
including but not limted to decling enrollment or
consolidation. (public Laws 1983 Ch. 291 Section 2).

Implicit in the school commttee's arguent that it hadjust cause to

nomenew the petitioner is the proposition that the applicable stadard agaist

which its action must be judged is 'just cause" as that term is used in 16-12.1-

2.16. It is, however, our opinon that application of the stadard of just cause

invalidates the action taken by the school conuttee, since neither of the reasons
,

advanced by the school commttee constitute what is recogned as legally

sufcient "just cause".

The fist item of "just cause" advanced by the school commttee is the

anual appointment policy of the Bristol-Waren Regional SchoolCommttee7. It

is tre that the statute does not place admstrators in contiuig servce, nor does

it tae away a school commttee's right to employ admstrators under anual

contracts, or for that matter to employ them "at wi". (As previously discussed,

the 1983 aiendment deleted references to the latter two employment

arangements). However, it begs the question to say that nonrenewals are

encompassed by "teimIation" as that word is used in 16-12.1-2.1, and then to

6The school commttee has not argued that nomenewal is dierent from temúnation under 16-12.1-2.1.

We make no ruing lierein that all dismissals of school admnistrators must be supported by '1ust cause".
However, as we observed over a decade ago in Bars v. Westerlv Scliool Commttee. decision of the
Commssioner dated Januar 3l, 1984 "under present law it wotùd seem ... that an admnistrator may now
only be dismissed for cause" (p. 2).
7 And, implicitly the fact that Dr. Jawor's contract term expired consistent with that policy.
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ai"gue that expiration of the one-year term constitutes "just cause". It is really

another way of saying that the school commttee did not need just cause to

SUppOlt a non-renewaL. The evidence in this case creates an inerence that the

superitendent, and perhaps even the school conuttee took ths positions. It is

not, however, consistent with tle position taken by the commttee at ths leveL.

The second item of 'just cause" advanced is "the desire of the school

conuttee to seek the best possible person for the pricipalship of Mount Hope

High School". The case cited by the school conuttee is the Board of Regents'

decision in Helen Kagan and Thomas McGhee v. Bristol/aren Regional School

Commttee, October 12, 1995. In that case, the Regents affied that the desire to

fid a more qualifed teacher, as yet undentified, was a vald reason for the

nonrenewal. This case is clearly distiguishable. Neither Ms. Kagan's nor Mr.

McGhee's nonrenewal was governed by a requirement that it be supported by 'just

cause", as is the case with the nonrenewal of Dr. Jawor.

Our review of education law thoughout the countr produced not a single

case in which tle desire to find a more qualified teacher, or admstrator9 was

found to be "just cause".10 Likewise, there was no precedent that we could fid, or

8We would note that Supenntendent DiBiasio's letter of notice to Dr. Jawor dated Apn111, 1995 doe not

reference just cause, and at the heang before the school commttee on Apn1 17, 1995 when he was
quesoned concernng '~us cause" for termnation of Dr. Jawor he indicated that Dr. Jawor was not being
termnated. Jawor Ex. 1 pp. 14-18. Although it may be a tygrpmca error, we find no reference in the
school commttee's written decision of May 15, 1995 tht it found '~us cause" for the nomenewal of Dr.
Jawor's contract. The commttee doe stte "we conclude that the uncontradicted testimony of
Supenntendent DiBiasio and the exlbits clealy establish that Pnncipal Jawor had anua employment
and tht the Supenntendent has caused to recommend that Pnncipal Jawor's anual contract not be
renewed at the end of the curent employment yea in tht it is not ouly a nght, but an obligation, of the
supenntendent to seek the best possible person for the pnncipalsmp." (Emphais added).
9Many states do not require '~ust cause" for the termnation of admiustrators for education policy

reasons.
10Jus cause in Rhode Island has ben constred in numerous decision of the Commssioner to include

nùsconduct evidencing professional untness Gambardella v. Pawtucket School Commttee. June 21,
1983; numerous professioua inadequacies Hobson v. South Kingstown School Commttee. October 2,
1990; Program elimiation (Lng v. Newport School Commttee). Febru 27, 1978 afd Bd. of

Regents, August 24, 1978, Afd Supenor Cour decision C.A No. 78-2725 Rogers, J.) and fisca
exigency æar and Heaev v. Waren School Commttee. Janua 26, 1981).
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that is cited by the school conuttee, supportg the proposition that an

employee's lack of excellence in perfomig his job constitutes "just cause" for

dismissal or non-renewal. This is probably due to the fact that when "just cause"

has been based on peifOlmance (rather than on the admistrative or economic

needs of the employer) the level of performance suppoitig the adverse action has

been "poor", "inadequate", or "unsatisfactory." Here the employer admts that the

performance of the employee has been adequate, but lackig in excellence.

Therefore, we find that the arguent of the school conuttee that just cause

includes lack of excellence or mere adequate performance is without precedent

and unsupported by any general defmition of just cause. Even a general workig

defmition of "just cause" provides no reference to lack of excellence or mere

adequacy. A tyical general workig defition of just cause is:

some substatial shortcomig which renders

contiuance in employment detrenta to disciplie

and effectiveness of servce; somethg which the law
and sound public opinon recogne as a good reason
... Fadler v. Ilinois State Bd. of Education, 

506 NE2d 640, 642.

We do not disregard the arguent of the school conuttee that ajust cause

requiement which fails to include lack of excellence can result in retention of

mediocre admstrators and impede the ability to seek out better admstrators

than those aleady in their employ. This is, however, a policy decision made by

the General Assembly when it amended the statute to put in place a just cause

requirement for termation of admstrators.

For the foregoing reasons, the appeal of Dr. Jawor is sustained. We diect

the school commttee to reinstate hi and confer inediately to determe the

aiount of any back pay, or other compensation he is owed.
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~0-
Katleen S. MU1ay
Hearg Offcer

Approved:

~~
Peter McWalters
Commssioner

March 21, 1996

Date
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