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Findings of Fact 

On the afernoon of October 27, 1993 the Scituate Police Deparent

received a call from a woman who reported two youths behid the Nort Scituate

Elementar School who appeared to be loading a handgun. When the police

arved at the scene the two youth were not there. The police then examed an

adjoing area of town propert where a school tenns match was takig place.

Approxiately 200 people were present. The police approached the scene with

great caution because they believed that the ared youths might be in the crowd.

The police approached the two youths. One of the youths, John Doe, had

possession of a C02 propelled BB gu which had the appearance of a semi-

automatic hand gu. Such a BB gu is capable of inictig very serious injures.

John Doe was a 9th grade student in the Scituate school system. The

Scituate School Commttee suspended Student Doe for the remainder of the

1993-94 school year. The reason for the suspension was possession of a weapon

at a school related fuction.

Conclusions of Law 

The facts in ths matter are not in dispute. We recognze that as a techical

matter the area where the tenns match was taking place was town rather than

school property. We thnk however that town propert, when being used for a

school function, takes on the natue of school property for disciplinar pm-poses.

The school rule against: "possession of any kind of weapon, such as a knfe, a gu,

a blackjack, etc., in school or on school propert" is therefore applicable to this

case. Moreover the school's disciplinar code possesses a general prohibition

against misconduct which suffices to cover this situation. School disciplinary

codes do not have to meet the exact standards of the criminal law. Richards v.

Thmston, 424 F.2d 1281 (1st Cir. 1970).
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We recognze that such a long term suspension imposes a hardship on the

student and on his parents. Stil possession of weapon at a school fuction merits

a serious penalty. A "bright line" prohibition against weapons does serve a

. deterrent pm-ose and helps keep schools safe.

Conclusion

Since Student Doe is in a regular education program he is not entitled to

receive an alternative education program dmig his suspension. Education Law,

Sec. 9.06(3)(d) by James A. Rapp. (Compulsory education law does not require

the provision of alternative programs for suspended students). We would however

encourage the school commttee to consider the advisabilty of such a program.

Indeed we may well propose legislative or reguatory measures to requie such

programs in the futue.

The decision of the School Commttee to suspend John Doe for the

1993-1994 school year is sustained.

q)~ut Iv ~
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