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'DECISION

- Held: School committee's budget of
- $19,080,516 was insufficient to meet its
collective bargaining agreements and
“other obligations incurred in providing
mandated educational services,
- - Additional appropriation of $455,000 is
needed to cover the school deficit for
fiscal year 1992-93.

‘Pate: August 18, 1993



___.,_......_.__..__._._....._._._—

o On March 16, 1993 the Comm1sswner of Education was notified that
3 '-contmumg mfoxmal efforts to resolve the budgetary dlspute between the Westerly

Sehool Commzttee and the Town.of Wester}y had proved unsuccessful 1 The

o underslgned was asslgned to hear the matter on March 26, 1993.

An extended hearmg process began on Apl il 26 1993, concluding with the
‘, 'seventh hearmg date-on July 7, 1993 In the interim, counsel for the Town of
._ Westerly - was prcmded With access to volummous budgetary and expenditure
1eeerds of the school comrmttee The record i in the case closed on-August 2, 1993

. 'upon TEGElpt of the ﬁnal transcnpt... At the request of the parties, the decision in

L thls mattex has been expedited

Juusdlction to hear thlS appeal hes under RI G. L 16 39-I

'Fmdmgs of Relevant Facts

. ‘The Westeily Town Council adopted the town budget at its annual ﬁscal affairs
o meetmg on Apui 15 1992, (Town Ex A) : |

o The amount appropnated fm operatlon of the town $ pubhc scheols was
$19 080 516 (Town Ex. A) ‘ o _

1 Interventlon by the Comlmssmnex of Educanon had been requested by the -

o Westerly School Committee on July 13, 1992, See S, C. Ex. 6G. As recently as

" December of 1992 a member of the Commissioner’s staff was acting as a special
“visitor to mediate a resolution. The record is unclear as to the recommendations, if

. any, made by the Department of Education as a result of this process. We would

" fote that the budget reconciliation process provided for in R.LG.L. 16-2-21.1 was
 repealed by Ch. 133 P.L. 1992 effective July 1, 1992.
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- By referendum submitted to the voters of the town on May 14, 1993 an
increase in the school budget to the amount.of $I9 868 150 was rejected.
(Town Ex A S. C Ex 6G) B :

On June 9, 1992 the School Committee. adopted a reconciled school budget in
the amount of $19,080,516. It also notified the Town Council that the

R reconciled budget would not efiable. the committee to comply with its
N -contraetual and legai obligations. (S C. Ex. 6B)

: At the time it adopted a teconcﬁed school budget the School Commnttee
sought an additional $1,118 ,010 appropriation to support its educational
program 1 e. $20 198, 526 (S C. Ex. 6C) :

Aftet sever al meetmgs between the Supenntendent of Schools, Andrew S.
. Carrano and both the Town Manager, Joseph Pellegrino and Finance Director,
- Pasquale Perri, the School Committee voted on October 26, 1992 to seek a

: Iesser amount $19, 527 632 (S.C. Ex. 6F and Tr. Vol.1p. 30)

' On Oetobe1 26 1992 when the School Commlttee pr OJected its budgetary
needs at $19,527, 632 the Supermtendent noted that even with additional cost
savings measures "we will need a minimur of $200,00 to $300,000 to

.eomp]ete this ﬁscal year". (SC Ex. 6F) -

()n Septembel 18 11992 the School Comrmttee thr ough Supeuntendent
Carrano; requested that additional unanticipated state aid to education in the
amount-of $207,000 be added to funds already appropriated to Westerly
schools and made available to the School Committee. (S.C. Ex. 6D)

“The $207,000 in additional unanticipated state aid to education was retained by

. the Town and not made available to"the School Committee. (Tr. Vol. I p. 23)

Prior to the appropnanon by the Town Counctl the School Committee and the
Westerly Teacher's Association negotiated a reduced salary increase of five

- (5%) percent, which resulted in a $278,000 reduction in overall budgetary
needs for ﬁscal year 1992 93. (Tr. Vol. I pp. 25-26, Vol. VII p. 74)

. Subsequent to the appropriation by the Town Councﬂ the School Committee

effected con31derable reductions in the cost of its educational program, Cost
, savmg measures included; but were not limited to, self-insuring medical
msmanee and workers compensatlon programs, re—routmg of buses and



re-scheduling of services to kindergarten children, class consolidation, and
creation of in district programs for two different categories of handicapped
children. See testimony of Dr. Carrano Vol. V. pp. 14-17 and Dr. Hawk,
Special Education Director for Westerly Schools. Vol. Il pp. 41-42, 64, 68,

- For the 1992-93 school year, the School Committee also requested relicf from
~ certain requirements imposed by basic education program regulation, special
- education regulations, and requirements imposed by 16-21-1 (b) -- "school bus
~ monitors". (Tr. Vol. I pp. 46-53, Vol.IVp. 7)

- Additionally, the School Committee requested of the State Fire Marshal's office

waivers or deferrals of certain fire code requirements which would require -

~ improvements to school buildings and additional equipment. (Tr. Vol. IV p.9,
$.C. Ex. 17-D) o S '

During school Yea;- 1992-93 four non-mandated programs were eliminated.
. (Tr. Vol. Vp. 42) e ‘

-’I‘h‘e}School Committee has formally i'eﬁluested' _that the pension payment due on
its June, 1993 teacher payroll be deferred to fiscal year 1993-94.
(Tr. Vol V p.87) =~ o | |

'fh_e amount of _this pension payment is apﬁroxixnateiy $200,000. (Tr. Vol. VI
p. 4) This amount, which the School Committee has not budgeted for in fiscal
year 93-94, will be paid during that fiscal year. . '

Déspite: several cost-savings measures implemented in the special education
program area, increased student enrollment has resulted in a deficit in this
program of $198,479. (Tr. Vol. VI p. 86) '

~ The excess cost or deficit resulting from the School Committee's self-insured
‘medical insurance program as of the close of this fiscal year was $50,000 -
~ $55,000, (Tr. Vol VII'p. 2). '

During fiscal year 1992-93 nunaffiliated” staff of the School Committee,
including administrators, received a four (4%) percent salary increase the cost
of which was $27,000. (Tr. Vol. VII p. 63)

| Unafﬁliatéd st.aff had received no base salary increase for fiscal year 1991-92,
. but had received salary increments paid because of an individual's attainment
of an advanced degree. (Tr. Vol. VII pp. 4, 69, and 90)
. . . - . “3-



e As the fiscal year 1992 93 progressed attemnpts were made by the School
~ Committee to confine line item expendrtures to amounts budgeted under the
‘ $19 080 516 reconciled budget (Tr Vol. ViIp. 10)

s Pursuant to an agreement between town officials and the School Committee,

. “when expenditures exceeded monies budgeted for a particular line item, the

~budget was not amended to reallocate monies to cover the over-expenditure.
(Tr. Vol Vi pp 31,65)

. _Both a hne item deficit in many spendmg areas a.nd 2 bottom line deficit
- yesulted. The total deficit between amount approprlated to the School

‘ :' Committee for fiscal year 1992- 93 and expendrtures is (pre audit) 450,000 -
- 455 000,

. Pos_'ition',g_f the Parties:

' Town of Wester lv

| The Town questrons whether there was ever a genuine attempt by the

. S hool Commlttee to conform its- expenditures for fiscal year 1993 to the approved

-budget- Subsequent to adoptmg the 1econeﬂed school budget i.e. a budget

“conforming to the amount appropriated by the Town Councti and confirmed
through voter referendum, the School Cormmttee 1t is-argued, proceeded to spend
at a much hrbher level. The Town solicitor points out that Tine item expenditures

| were not hrmted to lme ltem appropnatrons or allocations. Salary increases to
unaffrhated staff, not requlred by any collectrve bargaining agreement were voted
~on and approved by the School Commrttee even after, counsel notes its adoption

- of a budg,et whrch drd not provide money for such increases.

T he posztron of the Town is that the deﬁelt documented by the exhibits and

testtrnony of Carol Mlllet Business Manager of the school department, results not

from underfundmg, but from a consczous plan of overspendmg on the part of the

- schools ofﬁclals Counsel would concede that some expenditures, such as certain

.'_4-



- spemal educatton progpram costs were both unanttctpated and mandated at the time

- of the approprtatton by the town However counsel for the town argues that other

expendltures especnally for personnel at-the high school, could be reduced 1f for
: examp]e all department heads were requned to carry the full teachmg load
permttted by the teaehers centract |
._ The town views the 19 080 516 appropuatlon as estabhshmg an absolute
maxtmum for school expendttures for the ﬁscal year 1993. Other municipal

| departments must "hve w;thm" thelr budgets and so, he arf,ues must the school

- department

The School Commlttee

o The pesmon of the School Commtttee is that all of the expendntules during
| ﬁscal 1992—93 were requlred by contract or necessary to p1 ovide educational |
semces requtred by Iaw Ceunse} notes that the deﬁmt estabhshed at year-end

. artses even affer substanttal cost-savmgs measures were mstttuted In response to

- t"the clatm that all teachers are not. teachmg the full number of courses perzmtted

' ,under the eelleettve bargalmng agreement, the commlttee ar gues that this 1s
aetually an efﬁment practice. If teachers were not used. te do such things as class

_ Vscheduhng and servtettlga of computets additional administrators and technicians

o would have to be hired, at greater cost.

The School Comtmttee views the school budget as a flexible document
- which expands and contracts as the costs assoctated with providing mandated

" education services fluctuates.



Demsmn :

| | - Thig-case pomts out the extsttng tension in Rhode Island education law with

- regard to school spendmg The statutes clearly prohibit deﬁolt spending on the
:part of local school comjmttees R.IL G L. 16-9-1. Equally clear is the obligation

g of a commumty to- fund the school budgct in such a way as to enable school

commxttees to meet ﬁnanmal obhgations resultmg from collective bargaining

agreements and other obhgatlons incurred in the prov1d1ng of servwes mandated

by law. Exeter—West Greenwmh Reglona School District v. Exetel -West

- Greenw:ch Teaohets Assoc;atxon etal, 489 A 2d 1010 1020 (1985) As we

. understand it, a school oommtttee ‘the membels of which are oonvmced that the

| appz oprtatmg authonty has not prowded sufﬁcient funds to operate the required

o "school ptoglams must-seek rehef in the way of an ‘order for an addmonal

> appropnatlon Qur statutory soheme really does not pcrmtt the altematwe of
spondmg ata ]evel ‘which exceeds or will exceed the appropriation, i.e. deficit
“spending. We wish to- make it o]ear that our oonmderat;on of the Westerly School

Committee’ 5 olalm here should not mdlcate approval of deficit spending by school

o commlttees

_ We undet stand that the ieglslature § 1992 repeal of fact finding and the

| budg,et teconofhatlon process provided for in R.L.G.L. 16-2-21.1 may have been
| acc;ompamed by some confusmn as to the plooess to be followed. There is a

“ sug;,estton on this record of pat‘tlclpatlon of both par t1es in an informal process

utlhzed by the Depattment of Educatton to resolve this budgetary dispute. In this

o _pamculat case, we are unaware of the process and its outcome In any event, that

plocess could not have resulted in a bmdmg order to increase the Town's
' appropnatlon for operation of Westerly's schools. We thus reaffirm our demal of
‘- the Town s motlon to dlsmlss thlS appeal under the doctrme of election of

' -6.‘.' o



remedies. Slmply because the School Committee may have invoked the

' assmtance of the Commissioner or participated in some other informal and non
~binding process prlqr to its appeal on March 16, 1993 it did not thereby waive its
| right to.a'pp‘eal to the Coniniissibner under R. Ir G.L. 16:39-1. If anything, the
School Commlttee should have exercised that nght sooner to avoid placing 1tself in
. adeficit spendmg posz’uon
The lecord in this case establishes the Westerly Schoo] Committee's.
: _entltlement to an additional $455 000 to cover the cost of operating the school
system during 1992_«-93. The evidence shows that the cost projected by school
‘ofﬁ(.;ial's' on October 26, 1-992, i.e. $19,527,632 was in fact very close to the actual
. cost lof operatiilg the school systém 'during fiscal 1993, 1.e. 19,535,516. Of course
the expend1tmes pr o;ected on October 26 1992 are not identical to those in the
"yeai eid summaly of expendxtures actua]ly made. As the testimony of Dr.
Cartano and Dr. Hawk indicated, substantial savings were effected in many areas
over the course of this schqol year. Concurrently, expenditures unanticipated at
tﬁe time the school budget was deﬁeIOped and at the time of the Town
appropriation 1y.vere- required to be méde. For the most part, the unanticipated
-éxpen'(_iimres wci'e due to increased enrollment and, as was the case ih special
educatiori, Costs incurred m _the hiring of staff for an in-district pi‘bgram Which
replaced a more costly method of makmg out-of-district spemal education
placements |

7 The initial assessment of the Superintendent that the appropriation was
inéufﬁment_ to prov1de education to students in the Town of Westerly in
.chfbrInance with contract_ual and legal mandates (Tr. Vol. V pp. 27, 29) remained

unchanged. His opinion also stands uncontradicted on the record before us. There

-



. ismo e'videnee that in.its operation of schools the School Committee provided

programs beyond those requtred by the Basic Edueatton Program.2 Similarly the
: record shows no cest mefﬁe;eneles in the manner in whleh the School Commlttee

: chose to provide these mandated programs and services.

- | ’ What the Town did. attempt to demonstrate was that addlttonal savings

B -eould have been effected if all teachers employed by the Sehool Committee,

R mcludmg all department chatrpersons taught the maximum load permitted by the
.eolleettve bargammg agreement The record shows that some teachers are not in
.fact teaehmg the full load of elasses perlmtted under this eontraet Some are

'b ‘mvoived m mamtenance of eomputers (Tr Vol. Vp. 78) m mstructton of other
teaehers in the use of eomputets in their sub_}ect areas (Tr. Vol. VI p. 14) in class

_sehedulmg, (Tr Vol. Vi pp 14-15, 53-54) and administrative funettons (Tr. Vol..

Vip. 22) In ah of these mstanees ‘the ewdence showed that the alternative to

a usmg teaehmg staff for these duties3 would cost the school district much more

‘ money It was also estabhshed that the head of the physical education department |
._does not have any teachmg duttes because he funettons as ehatr of the health

~edueat10n department and athletle dneetm as weil

2 Board of Regents Regulations (revised March, .1989); the sole exeeptlon is in its

. use of the English Department chair to mentor gifted and talented students in a

non-credit bearing writing course.” We do not have proof of the cost savings which
“would result from this teacher's use of the .5 course time to teach a credit-
. p1 oducmg:, COurse.

- 3 which would include ﬁllmg vacant admmlstxatlve posmons and hiring a
computer maintenance technician. The alternative to using the .25 FTE for two
teachers involved in upgrading computer skills of classroom teachers is not
established on the record. We: would assume some type of staff development
program would be requlred :

; ’,8".



In surmi, the decrsron to utrhze several teachets for non-teachmg dutres was

- .f.'not shown to be mefﬁctent On the contrary, these steps were establrshed as yet

a another cost—savm;,s strategy undertaken by the School Comnuttee

o 'town '

Fmally, the Town has categortzed the four (4%) peroent raise for
unafﬁhated“ staff Whose condrtrons of employment are not subject to collective
.'barg,ammg as nelther mandated n01 contractual The town argues that the resulting

.lexpendrture (twenty seven thousand ($27 000) dollars) need not be funded by the

The School Connmttee has the authonty to employ al] cemﬁed and non-
| r'eertrﬁed school department personnel and ﬁx their salarres Both state statute and

}deelsmnal law accord to school commrttees the rrght to enter mto employment :

~ contracts. RLGL. 16:2- 18, 16-2-9(b) ardy v. Lee, 36. R.1 302, 90A.383

e _-( I 914)4 Certamly, for teachers the present method of determmmg salanes and

7 | 'other terms and condltlons of employment is the colleet:ve bargammg process |
' _pursuant toR.L G L 28 9,3-1 et seq. Wlth reg,ard to other school persormel the
| :'ﬁxmg, r of salanes may be aocomphshed through the collective bar gammg process”
','.Ol it may, ,as it was wtth thlS group of “unafﬁlrated" employees be determined
- almost umlaterally by the School Comimittee. Once salaries are fixed, the School

N Commlttee as well as the Town'i is bound hy thxs oontract

4T he Hardy case was cited by our R.I. Supreme Courtin the Exeter-West
- Greenwich case as affirming the authority of school committees to enter into
‘employment contracts which were binding on the municipality.
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Any salary i mcrease appmved wsults from the School Committee's exercise of its

' statutory authoz ity. 5 These employment contracts have the same- effect as

o contr actua! obhgat;ons as those agreements resulting from the collective

' barg:,ammg_, pr ocess The commumty is equally obligated to fund them.
~-For the foregomg reasons, we sustam the School Commxttee s appeal and

o order the approprlatlon of an add;txonai $453, 000 dollars 0 meet school expenses

. 'for the 1992:93 fiscal year

. gp@t’_{i;«_.‘»—: tj i Yx‘r\,{..i._ N
. - Kathleen 8. Murray -~ (‘5 -
- Hearing Officer R

| : Approﬁred:_' -

:(jgkjéwkkaﬂf-:

Peter McWaltels Commlssmner B

5 Its spemﬁc rxght to ﬁx the salaxy of its Supelmtendent is set forth in RLG.L.
) '16w2 9.(a) (12) : : _
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