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STATE OF RHODE ISLAND COMMISSIONER OF EDUCATION
Cap e T
~ PROVIDENCE PLANTATIONS

|WESTERLY.SCHOOL
lcommrrtEe
| TOWN OF WESTERLY

DECISION

Held: School committee's budget of
$19,080,516 was insufficient to meet its
collective bargaining agreements and
other obligations incurred in providing
mandated educational services.

- . Additional appropriation of $455,000 is
needed to cover the school deficit for
fiscal year 1992-93.

B ‘Date: August 18, 1993



T '.,Backir'rou.nd and travel gfih@ga_&fi ‘ n

- On March 16, 1993 the Commxssxonel of Educatlon was notified that
- ‘contmumg mformal efforts to resolve the budgetary dispute between the Westerly

. School Cermmttee and the Town of Westerly had proved unsuccessful.l The

o underSIgned was asslgned to hear the matter on March 26, 1993.

An extended hearlng p1 0cess began on Ap] il 26, 1993. concluding with the
', Kseventh heari ing date-on July 7 1993 In the interim, counsel for the Town of

| Westerly was pr(mded wzth access to volummous budgetary and expenditure

~ records of the school cemmittee The record i in the case closed on-August 2, 1993
- upon reeeipt of the ﬁnal tlansenpt At the request of the parties, the dee1smn in

. thjs matter has been expedlted

Junsdletlon to, hem thls appeal hes under RI G. L 16 39-1.

b mdmg of Re]evant agt

e “The Westel ly Town Council adopted the town budget at its annual fiscal affairs
. meetmg on Apul 15 1992 (Town Ex Ay ‘ ,

e The amount appr opnated for operanon of the town s pubhc schoois was
7$]9 080 516 (TownEx A) | : _

oo lnterventlon by the Commlsswnex of Educatien had been requested by the -
"_Westerly School Committee on July 13, 1992. See S.C. Ex: 6G. As recently as
December of 1992 a member of the Commissioner's staff was acting as a special
visitor to mediate a resolution. The record is unclear as to the recommendations, if
any, made by the Department of Education as a result of this process. We would
. jote that the budget reconciliation process provided for in RLG.L. 16-2-21. 1 was
repealed by Ch. 133 P L. 1992 effectlve July 1, 1992
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By reférendum submitted to {hé voters of the town on May 14, 1993 an
increase in the school budget to the amount of $19,868,150 was rejected.
(Town Ex. A; 8.C. Ex. 6G) S '

On-'J une 9, 1992 the Sé_hool Commi_tt_eéadop_ted a reconciled school budget in
the amount of $19,080,516.° If also notified the Town Council that the

" reconciled budget would not enable the committee to comply with its

. contractual and legal obligations. (S.C. Ex. 6B)

: At the time it adoptéd‘a re‘concrii.ed. school.-'bﬁdget, the School Committee
sought an additional $1,1 18,010 appropriation to support its educational
program, i.c. $20,198,526. (S.C. Ex. 6C) |

* After several meetings between the Superintendent of Schools, Andrew S.

. Carrano and both the Town Manager, Joseph Pellegrino and Finance Director,
- Pasquale Perri, the School Commiftee voted on October 26, 1992 to seek a
 fesser amount, $19, 527,632. (8.C. Ex. 6F and Tr, Vol. 1 p. 30)

" On October 26, 1992, when the School Committee projected its budgetary
needs at $19,527,632 the Superintendent noted that even with additional cost
‘savings measures " we will need a2 minimum of $200,00 to $300,000 to
complete this fiscal year”. (8.C. Ex. 6F) - - ' |

" On September 18, 1992 the School Committee, through Superintendent

" . Carrano, requested that additional unanticipated state aid to education in the

“amount-of $207,000 be added to funds already appropriated fo Westerly
schools and made available to the School Committee. (S.C. Ex. 6D)

“The $207,000 in additional unanticipated state aid to education was retained by
the Towni and not made available to the School Committee. (Tr. Vol 1p. 23)

Prior to the appropriation by the Town Council, the School Committce and the
Westerly Teacher's Association negotiated a reduced salary increase of five
(5%) percent, which resulted in a $278,000 reduction in overall budgetary

" needs for fiscal year 1992-93. (Tr. Vol. I pp. 25-26, Vol. VI p. 74)

~ Subsequent to the appropriation by the Town Council, the School Committee

" effected considerable reductions in the cost of its educational program. Cost
~ saving measures included; but were not limited to, self-insuring medical

insurance and workers compensation programs, re-routing of buses and
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re-scheduling of services to kindergarten children, class consolidation, and
creation of in district programs for two different categories of handicapped -
children. See testimony of Dr. Carrano Vol. V. pp. 14-17 and Dr. Hawk,
Special Education Divector for Westerly Schools. Vol. II pp. 41-42, 64, 68.

, - For the 1992-93 school year, the School Committee also requested relief from
~ gertain requirements imposed by basic education program regulation, special

. education regulations, and requirements imposed by 16-21-1 (b) -- "school bus
* monitors”. (Tr. Vol. TILpp. 46-53, Vol. IV p. 7

o Additionally, the School Committee requested of the State Fire Marshal's office
waivers or deferrals of certain fire code requirements which would require

 improvements to school buildings and additional equipment. (Tr. Vol. TV p.9,
SCEx17-D) L D

During Séhool year 1992-93 four non-mandated programs were eli'minated_‘
. (Tr.Vol. Vp. 42) - | |

-'I.‘:h.e;'Sc'hool édmniﬂeé has fonhally feduested that the pension payment due.on
its June, 1993 teacher payroll be deferred to fiscal year 1993-94.
(Tr. Vol.V p. 87) - ' '

'fh,e_ amounf of _this pension payment is approximately $200,000. (Tr. Vol. VI
p. 4) This amount, which the School Committee has not budgeted for in fiscal
year 93-94, will be paid during that fiscal year.- '

Despite: several cost-savings measures implemented in the special education
program area, increased student enrollment has resulted in a deficit in this
program of $198,479. (Tr. Vol. Vip. 86) '

The excess cost or deficit resulting from the School Committee's self-insured

‘medical insurance program as of the close of this fiscal year was $50,000 -
~ $55,000. (Tr. Vol, VII'p. 2). ' -

During fiscal year 1992-93 "u'nafﬁliatéd“ staff of the School Committee,
including administrators, received a four (4%) percent salary increase the cost
of which was $27,000. (Tr. Vol. VII p. 63)

| U.nafﬁli-ate‘d sfaff had reccived no base salary increase for fiscal year 1991-92,
_but had received salary increments paid because of an individual's attainment
of an advanced degree. (Tr. Vol. VIIpp. 4, 69, and 90)
- | D 3.



e As the fiscal yeal 1992-93 progressed attempts were made by the School
 Committee to confine line item expendltures to amounts budgeted under the.
, $19 080 516 recenc:led budget (Tr. Vol. VIIp. 10)

e Pursuant to an agreement | between town officiais and the School Committee,
- “when expenditures exceeded monies budgeted for a particular line item, the
" ‘budget was not amended to 1ealloeate monies to cover the over-expenditure.

(Tr. Vol VIt pp. 31,65)

. ABoth a lme item deﬁelt in many spendmg areas and a bottom line deficit

_ resulted. The total deficit between amount appmpnated to the School
- Committee for fiscal yeat 1992- 93 and expendltures is (pre audit) 450,000 -
U 455 000

Pos_ition_g_f the Parties:

* Townof of Westeﬂy o ‘

The Town questlons whether there was eve1 ‘a genuine attempt by the

. School Commtttee to conform its expendltures for fiscal year 1993 to the approved
-'Eudget.- Subsequent to adoptmg, the 1econcﬂed school budgetic. a budget

“conforming to the _amount appropnated by the Town Couneﬂ and confirmed
through voter referendum, the School Comxmttee 1t is-argued, proceeded to spend
at a much Higlter level. Tﬁe Town solicitor points ont that line item expenditures

| were not hmlted to lme item appropr. 1at10ns or allocations. Salary increases to
unafﬁhated staff not requned by any colleetlve bargaining agtee'ment were voted
on and appr oved by the Sehool Comnnttee even after, counsel notes, its adoption

~of a budget which did not provide money for such increases.

- The posl_tlon of the Town is that the deficit documented by the exhibits and

testimeny of Ceroi Miller Business Managm of the school department, results not

from underfundmg, but fiom a consctous plan of overspending on the part of the

o sehools ofﬁetals Ceunsel would concede that some expenditures, such as certain
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‘ spectal educatlon progtam eosts were both unanttctpated and mandated at the time
- of the appropriation by the town.. Howevm counsel for the town arg,ues that other

: _ 'expendttures espec:ally for pelsonnel at-the high school, could be reduced if, for

o example all department heads were 1equn ed to cany the full teachmg load

- permttted by the teachers contract |

| The town vtews the 19 080, 516 appropriation as establlshmg an absolute
max1mum for school expendltures for the ﬁseai year 1993. Other municipal
,departrnents must "hve w1th1n“ thelr budgets, and so, he argues, must the school

| depattment

The School Commtttee

7 The posmon of the Schoel Commtttee is that all of the expendltuxes during
o ﬁscal 1992—-93 were requtred by contract or necessary to pto\nde educational |
semees requtred by iaw Counsel notes that the deﬁctt establlshed at year-end

B anses even afier substanttal cost—savmgs measures were instituted. . In response to
| "the c!;um that all teachers are not teachmg the full number of courses permitted
- under the eolleotwe bargammg agreement, the committee argues that this i is
actually an efﬁc:1ent practice. If teachers were not used. to do such things as c'lass
'_ Vschedulmg and sewwmg of computers addttlonal administrators and technmtans

. would have to be hired, at gteater cost |

The School Commlttee views the school budget as a flexible document
| ‘.w_hich expands and contraets as the costs associated with providing mandated

“education services fluctuates.



' Dec151on o

o " This case pomts out the existing tension in Rhode Island education law with

: regard to sehool spendmg The statutes clearly prohibit deﬁott spending on the

part of toeal school committees. R.L G.L. 16-9-1. Equally clear is the obligation

3 ofa community to fund the sehool budget in such a way as to enable school
eommlttees to meet ﬁnanclal obhgattons resulting from collective bargaining

7 agreements and other obh;,attons incurred in the provxdmg of services mandated

. by law. Exeter-West Greenwxoh egtonal Sehool Dlstuctv Exeter-West

- Gr eenw1ch Teachets ASSOGI&UOH etal, 489 A2d 10}0 1020 (1985) As we

__understand it, a sohool oomtmttee the membets of which are convmeed that the

appropnatmg authortty has not provxded sufﬁetent funds to operate the required

o "school ptogtams must seek relief in the way, of an ‘order for an addttlonal

: ‘approprlation Qur statutory scheme really does not permtt the alternatwe of
spendmg:, at a Ievel whloh exeeeds or will exeeed the appropriation, i.e. deficit
‘ spendm;:, We wish to-make it eleat that our conmdelatton of the Westerly School

Committee's elalm here should not mdlcate approva] of deficit spending by school

o commlttees

_ We undet stand that the legtslature s 1992 1epea1 of fact finding and the
| budget 1econothatton process ptov1ded for in R.L G. L. 16-2- 21.1 may have been
aecompamed by some eonfuswn as to the pIOGCSS to be followed. Thereis a
sugbestton on this record of parttctpatton of both par ties in an informal process -
utihzec_i by the Department of Educatlon to 1esolve this budgetary dispute.- In this
) ._patticoiat' case, we are unaware of the process and its outcome In any event, that
otoceSS could not have resulted in a btndmg order to increase the Town's

| pptopnatton for operatton of Westetly s schools. We thus reaffirm our demal of

- ‘the_T_ownrs,motlon to dtsmtss this appeal under the doctrine of election of
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remedies. Simply because the School Committee may have invoked the
 assistance of the‘ COmmissioner or paﬁicipated in some other informal and non
_ bmdmg process prior to its appeal on March 16 1993 it did not thereby waive its
' _rq,,ht to appeal to the Commissioner under R. 1G.L. 16-39-1. If anything, the
Schoo] Commlttee should have exercised that nght sooner to avoid placing itself in -
a deﬁcrt spending posmon -
The 1ecord in this case estabhshes the Westerly School Commlttee s
| entltlement to an additional $455 000 to cover the cost of operating the school
system during 1992-93. The evidence shows that the cost projected by school
‘ofﬁ;ia'ls on Oct'ob'er 26, 1992, i.e. $19 527, 632 was in fact very cisse to the actual
- cost ‘of operating the school system durmg fiscal 1993, 1.e. 19, 535,516. Of course
the expendlmres pr ()Jected on October 26 1992 are not identical to those in the
“year -end summary of expenditures actually made. As the testimony of Dr.
Carrano and Dr. Hawk indicated, substantial savings were effected in many areas
over the course of this schsol year. Concurrently, expenditures u_nanticipated at
tlse time the school budget was deﬁelcped and at the time 0f the Town
app:opl iation were required to be made. Fdr the most part, the unanticipated
expenditures were due {0 mcreased enrollment and, as was the case in spemal
education, costs incurred in the hiring of staff for an in-distr ict program which
replaccd a move costly method of makmg out-of-district special education
placements 7

7 The initial assessment of the Superintendent that the appropriation was
1nsufﬁc:1ent to provide educauon to students in the Town of Westerly in
.confonnance with contractuai and legal mandates (Tr. Vol. V pp. 27, 29) remained

-unchanged His opinion also stands uncontradlcted on the record before us. There
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o i is no ev1denee that in its operatton of schools the Sehool Committee provided

.prog,rams beyond those- requtred by the Basic Educatlon Program.2 Similarly the
: record shows no eost mefﬁezenetes in the manner in which the School Commtttee
: | chose to prowde these mandated ptograms and services.
o What the Town did attempt to demonstrate was that addlttonal savmgs

-'could have been effected if all teachers employed by the Sehool Committee,

o meludmg all department chalrpersons taught the maximum load permitted by the

| collective bargammg agreement The record shows that some teachers are not in
.faet teaehmg the full load of elasses permltted under this contract. Some are
- 'mvolved m mamtenance of oomputers (Tr Vol. V p.78) in msttuetlon of other
teaohels in the use of computets in their subject areas (Tr. Vol. VI p. 14) in class
schedu}mg, (Tr Vol. VI pp ]4 15, 53-54) and administrative funottons (Tr. Vol.

Vip. 22) In all of these mstances the ewdence showed that the alternative to

' usmg teaehmg staff for these duties3 would cost the sehool district. mueh more

' money It was aIso estabhshed that the head of the physical education department
does not have any teaehmg dutles beeause he functions as ehatr of the health

\ -edueahon department and athletto dnector as well

. 2 Board of Regents Regulations (revised March, 1989); the sole exeeptlon is in its
use of the English Department chair to mentor gifted and talented students in a _

non-credit bearing writing course.” We do not have proof of the cost savings which

would result from this teacher’s use of the .5 course time to teach a credit-

ptoducmg, COUTSE:

3 which would mclude ﬁllmg vacant admtmstl ative posmons and hiring a
computer maintenance technician. The alternative to using the .25 FTE for two
teachers involved in upgrading comiputer skills of classroom teachers is not
established on the record. We. would assume some type of staff development

progtam would be requn ed..
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In sui, the demsion to utlhze several teachers for non-teaching duttes was
) A.'fnot shown to be 1nefﬁo1ent On the eontraly, these steps were estabhshed as yet
another cost-savmg_.,s strategy undertaken by the Schoo} Comnuttee
| Fmal]y, the Town has categor1zed the foul (4%) percent raise for
unafﬁhated" staff whose conditions of employment are not subjeet to collective
| 'bargammg, as nelther mandated nor eontractual The town argues that the resuitmg
" IeXpenditure (twenty—seven thousand ($27 000) dollars) need not be funded by the
' '_'_.town | . S o |
The Sehoo} Commtttee has the authonty to employ all cemﬁed and non-

"'certlﬁed sehool department personnel and ﬁx their salanes Both state statute and |

o y dEClSIOHal law aeemd to school comm:ttees the nght to enter mto employment :
| f'contracts R1G.L. 16-2- 18, 16:2-9(b); H ardy v. Lee, 36. R.L 302, 90A. 383

- 914)4 Cextamly, for teachers the present method of determmmg salanes and

| ‘other terms and condltaons of employment is the eoHectlve bargaining process

B ,pursuant toR. I G L 28 9.3-1 et seq Wlth reg,aid to other school personnel the
| Z'ﬂxmg, y of salanes may be accomphshed through the ooileotlve bargaining process-
. Aon it may, _as it was w1th ﬂ‘lIS gtoup of "unafﬂhated" employees be determined
. almost umlaterally by the School Committee. Onee salaries are fixed, the School

.. Commitiee Vas. well astheTowni_is‘boun.d',by_ _fh‘is contract.

o 4 The ard),: case was cited by our R.I. Supreme Court in the Exeter-West
- Greenwich case as affirming the authority of school committees to enter into
'emp]oyment contracts which were binding on the municipality.
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Any salary inérease apploved zesuits from the School Committee's exercise of its

' statutory authorlty 5 These employment contracts have the same effect as

. = contlaetual obhg,atlons as those agreements resulting from the colleetlve

; bargamm;p process The commumty 1s equally obligated to fund them.
~-For the foregomg reasons, we sustain the School Commlttee s appeal and

' order the appropl 1at;on of an addltlonal $455, 000 dollars to meet-school expenses

N L 'for the 1992-93 ﬁscal year |

’ '}( bﬂfELALI..«J"I /) Y YN AL s e S
. Kathleen 8. Murray . (X :
- Hearing Officer A

- _A Appro_ved; o

( /)é:. é//’e[ J//(/Lr»-

Peter MeWaltels, Comm15510ner o

3 Its speeiﬁc rIght to flx the salary of its Supexmtendent 1s set forth m R.LG.L.
"1629(a)(12) . o
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