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Held: Student Doe failed to
demonstrate that she had fulfilled
graduation requirements or to
establish a basis on which the
school committee should be
estopped from imposing its
requirements on her.



Travel of the Case

This matter was appealed to Commissioner Peter McWalters on June 4,

1993. Since the issue involved the appellant's eligibility to graduate from

Woonsocket High School, and graduation ceremonies were scheduled for June II,

1993, the matter was expedited for hearing on June 7, 1993. The need for

adqitional witnesses, who were not present at the hearing, required a continuation

of the proceedings to the following day, June 8, 1993. On June 8, 1993 the

appellant and the school committee agreed that the appellant could fulfill

graduation requirements by attending summer schooIfor senior English. The

appellant thereupon decided she would not press her appeal at that time.

Subsequently, on June 
23, 1993, the appellant requested to proceed with the

hearing, and the matter was then heard on July 16, 1993.

The record in this case closed on July 29, 1993 upon receipt of the

transcript.

Findings of Relevant Facts

. . During the 1992-1993 school year Student Doe was enrolled as a senior at
Woonsocket High SchooL.

. Because of a pre existing 
back injury which was 

aggravated by the appellant's

pregnancy during her senior year, she was placed on home tutoring, following
awritten request for such a program by her physician. S.c. Ex. 4.

.' On Januaiy 1 I, 1993 Student Doe, her assigned homebound tutor, and the

Director of Special 
Education for Woonsocket schools, Jeannette Roolf-

Rothwell all signed a homebound Individualized Education Program.
S.c. Ex. 9.

. The homebound "IEP" provided for tutorial services for Student Doe at a level
offour (4) hours per week during the second semester. It called for Student
Doe tQ complete her year long course in recording-keeping (1.0 credit) and
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ohtain a possible .5 crçdit çach in English,United Statcs history, and Reading.

. The January i i, 1993 homebound IE? did not provide for Student Doe to make

. . up incomplete work from first semester or be given opportunity to improve any
failing grades she received for the first semester of the 1992-93 school year.
S.c. Ex.9. .

. '. Assuming Student 
Doe successfully completed the homebound instiuctional

program and obtained the credits specified, she would stil need an additional
.5 credits in English, V.s; History, and Reading to fulfill graduation
requirements. S.c. Ex. 

1 and9.

. The Jaiuaiy 11, 1993 homebound IEP indicated that Student Doe would obtain

. these additional credits by attending the high school for an additional semester
in the 1993-1994 school year. S.C. Ex. 9.

. In the beginning of March 1993 Student Doe's tutor called her guidance

. counselortòseeifthere wasa possibility for Student Doe to make up first
semester work, and earn the additional credits so that she could graduate with
her class in June, 1993. Tr. VoLII pp. 33-34.

.. The tutor was told that the necessarypeimission for this change needed to be

received from Mr. Vangel, Acting Director of Special Education. 

1 Tr. p.34.

. The Director of Guidance, Mr. Maloney, proceeded to obtain signatures from

Student Doe's teachers on documents intended to facilitate the process of
obtaining thepeimission for 

the requested program change. (Tr. Vol. II pp 34-

37). (Appellant's Ex. D- 1 through D-4)

. From the first week in March through approximately April 19, 1993 Student

Doe was tutored ten (10) hours per week. She also made up many of 

the

assignments she had missed or failed in her first semester courses.
Tr. Vol. II p. 35.

. . i Ms. Roolf-Rothwell was on maternity leave from February 1993 to sometime in

mid April of this year.
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. On April 19, 1993, the Director of Special Education, Ms. Roolf-Rothwell

circulated a memorandum to Mr. Chmiel, Principal at the high school, Student
Doe, her tutor, and her guidance counselor (S.c. Ex. i I).

. This memorandum confirmed the prior IEP's stipulation that "via tutoring

(Student Doe) has the opportunity to earn half-year credits for the half 

year she

is being tutored." The only exception to this was Record-keeping, a course for
which she had already completed most of the first-semester's work as welL.
S.C.Ex. 11.

. At this same time, the Director of Special Education directed the homebound
tutor to reduce the level of tutoring services to the student to no more than five
(5) hours per week. (S.C.Ex. 10).

. During the course bfher tutoring program in the second semester, Student Doe

completed all coursework necessaiy to obtain credit for the full year (not just
the .5 credit as indicated in the Januaiy II, 1993 IEP) in U.S. HistOlY and

Reading. (Stipulation Tr. Vol. II pAl)

. Student Doe did not obtain .5 credit for the first semester of English.

S.c. Ex. 13.

. Student Doe was never adminstered an exam for her first semester in English.
Tr. Vol. i p.8 and I i.

.. Numerous requests were made by Student Doe's tutor to her guidance
counselor to be provided with any additional work that was needed for the
student to complete first semester 

course work, including the final exam in
English. No work, other than second semester assignments, was received from
Student Doe's English teacher. (Tr. Vol. II pp. 27-29)

Decision

Student Doe, appearing pro se, argues that she should be awarded the half

credit for first semester English or pennitted to receive her diploma despite this

shortage of earned credits. In her view, once a decision was made to give her the

oppoitunity to make up first semester assignments, and exams, and she proceeded
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to cOlnplete all the additional work forwarded by her teachers, any neglect in

'. completing the requiredcourseworkin English is attributable to the teacher. In

this ciise, then, she views any deficiency in first semester coursework and resulting

credit shol1age, to be the fault of her English teacher. As Student Doe testified,

. had she been forwarded any additional assignments, or been given the exam to

take, she would gladly have done so. Her teachers in both HistOlY and Reading

cooperated in this regard. She is aware that the request for such additional work

was made by her tutor, and she is at a loss to understaid why such material was

not fOlthcoming. Her flUstration is understandable in light of the fact that it was

this half-credit which prevented her from attending what she viewed as a very

impOltant occasion in her life -- high school graduation with her class.

W ecan understand the frustration 
of Student Doe, who despite the bii1h of

a child during the school year was 
intent on doing whatever she could to complete

her coursework and graduate from Woonsocket High SchooL. Remarkably, and

with the support and guidance of 
her assigned tuor, Student Doe came so very

c1òse to obtaining enough credits for graduation this June-- obtaining excellent

. grades in the process. However, the record of this case clearly establishes that

Student Doe is .5 credit short of credits required for graduation. Further, we find

that she has nòt demonstrated that the school committee should be estopped from

applying these credit requirements to her.
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The initial homebound IEP, signed by all parties, including Student Doe

and her tutor, did not give this student the oppOltunity to make up incomplete work

. or improve the failing grades she had received. in History and Reading during the

first semester. 2 The decision to limit this student's ability to eani credits for

second semester only (e"cept for Record-keeping) was a reasonable administi"ative

. decision, given the numerous absences3 Student Doe had during the first

seme~ter. The fact that Student Doe was able to successfully complete much of

her first semester co\lrse work without attending classes for this period does not

alter the legitimacy of this initial decisiOli. High school is not a correspondence

course, and reasonable attendance requirements most times are conditions to

receipt of course credit.

Given that this limitation to the number of credits she could obtain through

. her second semester tutOl'ing program existed, neither her guidance counselor, nor

any of her teachers were uitder any obligation to supply Student Doe with

additional assignments or exams for first semester credits.

What is unfOltunate, is that the effOits made in March to change the IEP's

conditions resulted in Student Doe's impression that the adminsti'ation had changed

its po~ition on her ability to obtain fir~t semester credit. It clearly had not. There

.is no definitive writing changing the terms of 
the homebound tutoring program.

2 At the time of the IEP'sdevelopment it appeared from her grade report that
Student Doe had eaineda passing grade of70 for English for the second quarter.
The school department attempted to show that Student Doe did not receive a grade

. of 70 but that thi~ was a computer .errol' which was corrected on her final grade
report issued June 9, 1993 (S.C. Ex. 13). .

3 Fifty-nine (59) days total in the first semester. Many of these absences OCCUlTed

prior to the doctor's note submitted December 15, 1992, which requested
homebound tutoring,
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As soon as she returned fhim maternity Ic¡ivc sometime in April, 1993, the

Director of Special Education, Ms. Roolf.Rothwell took immediate steps to

reaffrm the tutoring plan and Student Doe's graduation status. What occulTed was

a four to five week period of confusion during which Student Doe and her tutor

intensified their efforts and with the cooperation of some (but not all) of 
the

teachers made up a significant amount of first semester work. There is no

evidence of anything more than temporaiy acquiescence by the guidance

depal1l1ent in this arrangement. We do not find, on the facts contained in this

. record, that this provides a basis on which .the school depal1ment should be

estopped from relying on the Januaiy 11, 1993 IEP.

The record shows that the School Committee has nonetheless permitted

Student Doe to accrue the additional credits she eamed in HistOlY and Reading.

Because of the credit deficiency with regard to first semester English (be it in the

assignments for the second quarter or the exam for the first semester4) Student

Doe was still ineligible to receive her diploma in June, 1993.5

Forthe foregoing reasons, her appeal is denied and dismissed.

4 We are still uncoiivinced that the second quai1er grade shown on Student Doe's

final grade report, "0", is cOlTect.

5 We would note that Student DOe was pennitted the oppoimnity to fulfill

graduation requirements by attaining the .5 English credit in summer schooL. The
docti-ine of "accord and satisfaction" has not been raised to preclude our review of
this matter, however.
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Approved:

! , .
I . '. j ¡.,"- I.,.. i /'~- .."

Peter McWalters, Coinmissionel

, - -- ~-,Cj~ L. l "

Kathleen S. MUl1ay
Hearing Offcer

August 13. 1993

Date
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