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I. The Department of Corrections is responsible for John A.B.Dods Special Education

Student John A. B. Doe, who is under the age of 21, is incarcerated at

the Adult Correctional Institution. There is no doubt that state and federal

special education law guarantees special education at "state correctiona/ fa-

cilities" to students under the age of 21. (Fed. Reg. 302) Moreover, state

law explici tly provides, in pertinent part, that:

16-24-2. Regulations of state board. - It shall be
the duty of the state board of regents for elemen-
tary and secondary education to set up regulations
for the purpose of carrying out the intent of this
chapter; and the regulations shall also be applica-
ble in the administration of all educational pro-
grams operated and/or supported by the department
of mental health, retardation, and hospi tals; human
services; and corrections; department for children
and their families and the board of regents shall
report to the attorney general for the purpose of
enforcing any non-compliance wi th its regulations
for special education.. (Emphasis added).

State law further provides that:

16-24-13. Classes for retarded and handicapped
children in state residential facili ties and

insti tutions. - Classes for retarded children
and children wi th other handicaps as described
in the regulations of the state board of regents
for elementary and secondary education shall be
provided for those children in all the state
insti tutions or state schools for the mentally
retarded, and also in state operated and state
supported facili ties where retarded or handi-
capped children reside subject to all regula-
tions of the state board of regents for elem-
tary and secondary education. (Emphasis added).

The Adult Correctional Facili ty is obviously both a "state operated and state

supported facili ty" and while it may seem strange to describe some of its in-

mates as "children" those inmates who are educationally handicapped and i-iho

are under the age of 21 fall under that category. The Federal regulations

state that:
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300.122 Timelines and ages for free appropriate
public education.

(a) General. Each annual program plan must include
in detail the policies and procedures which the
State will undertake or has undertaken in order
to insure that a free appropriate public education
is available for all handicapped children aged
three through eighteen wi thin the State not later
than September 1, 1978, and for all handicapped
children aged three through twenty-one within the
State not later than September 1, 1980.

(Emphasis added).

We also must take notice of the fact that the Adult Correctional Institution

receives federal funds which also obligates it to provide John A. B. Doe with

educational services in accordance wi th state and federal law and regulations.

(See: Attachment).

In sum, we see this case as being completely analogous to the decision

of the Rhode Island Supreme Court entitled "In re Children Residing at St.

Aloysius Home" 556 A.2d 552. In the St. Aloysius case the Supreme Court ruled

that when a student is confined in a "closed facili ty" the state agency oper-

ating or supporting the facility is responsible for providing the student wi th

special education. It is thus clear that in this case the Department of Correc-

tions is responsible for providing John A.B. Doe with special education while

he "resides" at the Adult Correctional Institution.

II. Student Doe is still enti tIed to recei ve Special Education

The record in this case establishes that John A. B. Doe received a high

school diploma from the Ocean Tides on June 15, 1990. Ocean Tides is an insti-

tution funded by the Department for Children, Youth and Families. The record

also establishes that John A. B. Doe, who has been classified as a special edu-

cation student, was graduated without receiving the required special education

notices which must proceed a change in placement. It is well established that

graduation is a change in placement and so we are constrained to follow prece-

dent and find that John is still entitled to receive special education. See:
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(e.g.) Cronan v. Bd.of Education of East Ramapo Cent.School District. ,

689 F.Supp. 197 (S.D.N.Y.1988).

III. The responsibility of the local school districts and the

Department for Children, Youth and Their Families

At this preliminary stage it appears to us that the Narragansett

and Cranston School Committees have beén named as respondents simply

because Ocean Tides is located in Narragansett and the Adult

Correctional Institution is located in Cranston. Providence is a

respondent since John has at various times lived at Whitmans i shouse

which is located in Providence. The record also establishes that

John's granclother, who has had legal custody over him lives in

Woonsocket. DCYF indicated on the record that John Doe is no longer

under its supervision.

At this time it is a moot point as to which of these entities may

be responsible for educating John Doe when he is released from the

ACI. We will determine this issue when we have this matter on the

merits.



CONCLUSION

The Department of Corrections and the Woonsocket School District

are to be named as respondents in this matter. A special visitor will

be appointed to facilitate the provision of special education to John

Doe at the Adult Correctional Institution.

l-~ ;ii~
Forrest L. Avila, Exq.
Hearing Officer

Q.," ~ /t /Jcc j~
P-eter McWalters, Commissioner
Elementary & Secondary Education



.;';'i\'J'nmNT elf .1i;;SURJiNCES fOR T!I: INDIVTDUALS WITH DISABILITIES EDUCAT10N I\CT (TDEI\-
I'.il !\) P,ND CHi\PTER 1 S'lA~'E OPF:HI\TED riND SUPPORTF: PHOGRIIS (AS rit1f.NDF.D BY CHAPTF.H

\ (ii,' 'Illl' EDUCATION CONSOI, lDATION AND rMPROVEMEN'l ACT r 1'(' 11\) OF 1 'JßJ)

Tim IIP"L i CllNT AGENCY HER¡':BY ASSURES THE RHODE rSLAND COMMISSIONER OF' ELEMEN'lARY AND
è;f:CONDARY EDUCATION THAT:

J. The control of funds provided under the IDEA-Part B and Chapter 1 Stale Oper-
-ited PrtxJtams for Children with DisabJlities and property acquired wi.th those
f,ini¡' is ,idnilnÜ;tered by the I\pplir:ant IIgr!Dcy. l20 use 1414(a)(2)(I\) I

:!. 'lhp. funds provided under the IDEA-Part B and Chapter i State Operat:od Pro-
,; ,'dJS tor Ch i l.dren w lth Disabil i ties can be used only for excess costs of spec ¡ Rl
,-duccl t. on and related serv ices for ch ildren with d isabi) i ties. (300.229)
:;. ~;he funds shall be us"d to supplement and, to the extent practicablo, in-
~reBse the level of state and local funds expended for the educ~tion of children
with ili òflb.i1ities, and in no c:ase supplant state and local funds. (300.230)
.1. The funds provided under t.he IDEA-B ~nd Chapter 1 State Operated Programs for
('hi l.dren with Disabilities mùY not be used to provide services to children with
d l"Rbj 1 it ies lInless the Appl. icilnt Agency uses State and local funds to provide
,,,'rvices to those children which, taken ~s a whole, are at least comparable lo
ser\lic"" provided to othor chi ldren with disabilities in the Appl icant Agency.
'Ihe I\ppl ¡cant Agency shall mil i "t.ili" records .,h lch show that the App 1. icant Agency

'n('ets the requirements of thIs section. (300.231)
',. All policies and programs which the Applicant Agency establishes and adrin.ls-
tern are consistent with the rDEA-B, Section 1412(1-7) and Section 1413(a). 120
use 14J4(a)(b))
¡,. 'T'he AppJ icant Agency hew procedural sùfeguards which meet the requ.iements of
IDKA-H regulRtions, Section JOO.500-300.514 of Subpclrt E and Section One, IX of
lhe Regu 1 aLions of Hhode 1 s Land Board of Regen t s Governing the Spec la1 Educat ion

of Clilldren with Disabili ties. (300.237)
ï. All information as may DO necessary to enabl.e the Rhode Island Department of
Elementary and Secondùry Education to perform .its duties under the IDEA-B and
('hilpt8r 1 State Operated Programs for Chi iaren with Disabìlities, including infor-
rr"t ion re 1 ating to the edtlcat ional ach ievement of children with disabi lit ies shall
be provided. (20 tJSC 1414 (il)(3)(A) J
e 'lhe Applicant Agt.ncy ~hilJl keep such records, and clfford to those rt.cords, as
the Rhodo Island Department of Elementary and Secondary Education as the State Ed-
ucational Agency may find necessary to insure the correctness and verification of
'.he information that the Applicant Agency provides. (20 USC 1414(a)(3)(B))
'1, The r,i:ogram assisted under IDEA-B and Chapter 1 State Operated Progri's for
Childrt'' with Disabilities .iill be operated in compLiance with Title 45 of the
Cc,de of federal RegulationR, Part 84 (Non-Discrimination on the Bas is of Handicap
in Programs and Aclivities Receiving or Benefit.ing from Federal Financial Assis.
'''nce) .
10. ~'he Applicant Agency has established policies that are in accordance wilh the
ctandards in Subpart P of the Education Dopartment General Administrative Regula-
lions (EDGAR) and CFR Part 74.

T HERlêßY CERTIFY THliT THE INFOHMATION CONTAINED TN THIS APPLICATION IS TO THE BEST
OF f1Y KNOWI,EDGF. CORRECT, AND THAT 'lHF. APPLICANT AGENCY NAMED BELOW HAS AUTHORIZED
ME ris ITS REPRESENTATIVE TO nLE THIS APPLICATION.

R. T. Department of Corrections
) APPL,rCANT AGENCY~

IIG¡':NCY DIRECTOR
0,' SCHOOLS

5/;/;1
DATE OF SIGNATURE



TOEA-Part. B Discretionary Projects

rnOJECT NARRATIVE

Use of IDEA-Part B Funds: Describe how funds will be used to address the
~tatewide priority. Attach additional sheets if necessary.

Although the need for Special Education Services in the correctional
setting has long been obvious to correctional educators and administrators, it
has only recently been integrated into the curriculum at the ACI with assistance
from the State Department of Education, Special Education Unit. The number of
incarcerated young adults between the ages of sixteen and twenty-one years has
increased sharply over the past ten years. Eighty percent (80%) are
functionaiiy illiterate. Our obligation to serve this special needs group. is
clear.

It is the policy of the Adult Correctional Institutions to ensure that
inmates in its custody have the opportunity and are encouraged to avail
themselves of educational services as an integral part of the rehabilitative
process. In implementing this policy, an Educational Tracking Procedure has
been developed to provide comprehensive awareness of programming. Active
recruitment and retention measures are utilized by all Correctional personnel.
The sixteen through twenty-one year old group has been singléd out for
particular focus as a target group for educational services.

The Educational Tracking Procedure dictates identification of all
potential students as soon as they enter the system. This is accomplished
through administration of several batteries of Educational tests such as the
Wide Range Achievement Tests for spelling, math, vocabulary; the Botel for
reading; Culture Fair for Intelligence Quotient by Intake Counselors.
Counselors then forward names of all inmates suspected of having a need for
educational services to the Education Unit. At this point, the Educational
Tracking System as outlined in the Education Policy is implemented as follows:

EDUCATIONAL TRACKING SYSTEM

GOAL: To ensure that all inmates in need of educational services
are made aware of the availability of such services and are
encouraged to participate in school programs for the duration
of their incarceration.

This procedure will be implemented as follows:

Objective #1. To inentify potential students during the intake orientation
process and enroll them in school.

1. The teacher assigned to the Intake Unit will list all inmates without a
high school diploma or GED based on their performance on educational assessments
administered during the intake orientation period.


