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This is the case of an untenured teacher whose contract was not renewed

during her third (i.e., tenure) year of teaching. (G.L.16-13-3). since this

teacher was not tenured the School Committee was not obliged to show good and

just cause to sustain its decision not to renew her contract. Under the statute

(G.L.16-13-2) it was simply required to inform the petitioning teacher of its

reasons for not renewing her contract and to gi ve her an opportuni ty to explain

her position to the School Commttee. Our Supreme Court has stated that "(w)hile

the hearing contemplated by G.L.16-13-2 is not quasi-judicial in nature, the Com-

mittèe does have a duty to listen to a dissatisfied teacher in an objective man-

ner and fairly consider its original decision." "The burden of persuasion re-

mains on the teacher to convince the Comm ttee that it was mistaken when the

commttee reached the conclusion that it did." Jacob v. Board of Regents.

Commssioner's Standard of Review

Our first view of this matter was that we should limi t our review to determining

whether the School Comm ttee abused its discretion in deciding not to renew the

petitioner's contract. Still, in Jacob v. Board of Regents, supra,our Supreme

Court stressed that the Commissioner, on review, was to make a"de ~" decision.

We think that this means that the commssioner must make an independant decision

as to whether the School Commttee made a mistake in not renewing the petitioner's

contract. In making this decision the commssioner must be mindful of the fact

that the entire burden of proof is on the non-tenured teacher.

We also believe that in making a decision as to whether or not a teacher is

to receive tenure it is appropriate to use a standard which focuses on quality

teaching rather than on teaching which is marginally acceptable..
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Findings of Facts

In the case at hand the School Comm ttee accorded peti tioner all the

procedural rights which were due to her. There is not a hint of bias or im-

proper moti vation in the unanimous decision of the School Comm ttee not to

renew the petitioner's contract. This does not mean that the School Commt-

tee thought that the peti tioner was a bad teacher. On the contrary the Com-

mi ttee seemed to believe that the peti tioner had the potential makings of a

good teacher and that she was making progress remedying her percei ved defi-

ciencies. The problem was that the petitioner's record was not yet one which

inspired in the Comm ttee a sure confidence that the peti tioner should recei ve
,

permanent tenure in the school system. We find ourselves in the same posi tion

and of the same opinion as the School Commttee. During petitioner's first

1
year of teaching, which was on a part-time basis, her performance was good.

During her second year of teaching she fell below expected standards in at

least six areas. During her third year of teaching she made much progress in

remedying her deficiencies but she still had not obtained fully satisfactory

ratings.

The peti tioner has submi tted evidence that a number of parents were very

satisfied with her teaching. While we feel that we must accord such testimony

a good measure of weight, we feel that in rrst cases more reliance should be

placed upon the principal's evaluation. Such an evaluation is made on behalf

of all the students and is based upon practical knowledge and professional

training. In sum, we are left wi th the same conclusion that the Comm ttee had.

While the peti tioner may well have had the potential to become a fine teacher

1) Neither party raised the issue of whether part-time teaching is, in fact,
qualifying service for tenure purposes. We do not decide this question

today since for the purposes of this hearing the parties agree that it is.
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she has not convinced us that she should be accorded tenure in the North

Kingstown School System.

Conclusion

Petitioner's appeal is denied and dismissed.
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