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Tr;i\'e 1.,0 f the Case

Un October "2. 1991 several members of West Warwick High School's

Interscholastic Athletic teams annealed to the Commissioner for issuance 01 an

interim orotective order. These students seek such relief because the

continuance of interscholastic athletics bv the School Committee is tenuousl

because of the failure of the town to anpronriate the full amount requested bv

the School Committee in its 1991-1992 school budget. A shortfall of $977.000

exists between the amount requested bv the School Committee to operate West

Warwick schools and the amount appropriated by the voters at a special Town

Financial Meeting hold October 15, 1991. The individual team members seek a

protective or'to compel the School Committee to keep in place the

student acti vi ties program. including interscholastic athletics. as such program

has existed in West Warwick over the last several years.

Joining in the appeal is the West Warwick School Committee. The Committee

seeks a retraction of the Commissioner's prior written interpretation of school

law that interscholastic athletic nrograms are not a regulatorv requirement of

the Basic Education Program (BEPl for Rhode Island Public Schools (Revised

March. 1989). Such ruling was sent September 6. 1991 to SUDerintendent Thomas

E. Sweenev. Jr. in response to his request for an advisory opinion on this

ì ssue.

'r- The letter of appeal cites a decision of the West Warwick School Committee

to rêduce. abol ish and eliminate certain student acti vi ties. This decision (of
which there is no direct evidence in the record before us) was evidentlv
retracted on condition that the Town Council pass a resolution permitting
pr i vate funds raised to be expended to support extracurricular acti vi ties and
condi tioning continuation of such programs on the availability of private
funding. (See S.C.Ex.9).
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Jurisdiction to decide the students' anneal lies under 16-39-". and the

specific authoritv of the Commissioner to issue nrotective orders set forth in

16-39-3.2.

Jurisdiction to decide the School Committee's appeal lies under 16-39-1.

The matter was heard bv the undersigned Hearing Officer on October 22,

November 4 and 5. 1991. The transcripts of the hearings and memorandum of the

Denartment of Education were received on November 8, 1991. at which time the

record of the case closed.

l'Lacjjngs of ReJevanj' Facts

. The West Warwick School Committee has supplemented and integrated its

academic program at all grade levels with a variety of student activities.

. Since at least November of 1986 up to the present time. the student

acti v i ties program offered to students has consisted of a diverse program

of athletic and non-athletic activities. described with specificity in both

the 1986 BEP Report. Section 29 (Appellants' Ex.A) and the 1991-92 Student

Handbook (Appellants' Ex.B: Testimony of Mr. Sweeney, Tr. Vol. II, pp.

129-130).

. The School Committee has reached a point of budgetarv imnasse as the funds

appropriated to date by the Town of West Warwick are approximately $977.000

less than the amount the Committee deems necessary to meet its obligations

under existing collective bargaining agreements and in complying with law

and regulations governing the school system. (Tr. Vol. I. pp. 34-36).

. Through its Superintendent Thomas E. Sweeney. Jr. the School Committee has

requested that a fact-finding panel be convened pursuant to the budget

reconcil iation process provided under state law 16-2-21.1.
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. In the meantime. the School Committee has adoDted a budget in conformity

with the ~av 21. 1991 aDDroDriation. and other sources of school fundinK.

in the amount of $19.779.337. (S.C.Ex.II.

. The current aDDroved school budl!et for the 1991-92 school vear contains no

monies for the student activities program previouslv offered bv the school

svstem.

. At the October 15. 1991 SDecial Town Financial Meeting. the School

Committee's request for an additional appropriation of $977.000 was

rejected. (Tr.Vol.I. DD.35-36).

. Of the addi t ional aDDroDriation requested. a total of $176.000 renresented

the rev ised budget reQuest2 for funds to SUDDort the student ~cti vi ties

pro~ram. aDproximatel v $160.000 for interscholastic athletics and $16.000

for other student activities. such as student council. vearbook. etc. (Tr.

D. 59).

. In November of 1986 an on-site visit was made to the West Warwick public

schools. The purpose of the visit was to determine if the school district

was oDerating in conformi tv with the Board of Regents "Basic Education

Prograii for Rhode Island Public Schools."

. The Rode Island Department of Education report of this monitoring process

shows. among many other findings, that the school district's students

activities program met the standards set forth in Section 29 of the

reltulations "Student Activities Program". (Appellants Ex.A)'

. Other than the receipt of annual monitoring reports from the district

which would show progress in attaining standards not met at the time of the

~r. Sweenev testified that the original budget request for student
activities was approximatelv $225,000.

2
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on-site visit or new areas of non-compliance 3 (lr. Vol. III. 0.3") the

DCDartment has not monitored the West Warwick School Svstem for comDliancc

since the 1986 on-site visit. and will not be performin~ such an evaluation

until the "second cvcle" of BEP monitorin~. the time frame of which has not

vet been determined. (Tr. Vol. III, p.36).

I2~clsion

Section 29 of the Board of Regents' regulations entitled "Basic Education

Program for Rhode Island Public Schools,,4 requires every public school district

,in the State to have a student activities program.

There shall be a Student Activities Program
which is integrated with or supplementary to
the school program and which shall Meet a
broad range of student needs not customarily
met bv the school program. (Section 29a).

The regulation requires further that:

Student participation shall occur at appropriate
age and grade levels in a variety of areas.
(Section 29b).

The BEP imposes no specific activity requirements and establishes no minimum

number or distribution of student activities, giving flexibility in developing

such a program to the school districts.

In fulfilling the regulatorv requirements imposed by this Section of the

BEP. the West Warwick School Committee has consistently provided students in its

district with the arrav of student activities described in the BEP Monitoring

Report for West Warwick in Section 29. Athletics. while not specifically

3 As ad,judged bv the districts themselves and reported through this self-re-

porting mechanism.
4 h~reinafter the BEP.
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rf'uuired to be a comDonent of anv student activities DrOgramS has been selected

bv the West Warwick School Committee in the exercise of both the discrction

. accorded bv Section 29' s general language and the statutorv Dower dele~ated to

school committees bv 16-2-9 of the General Laws of Rhode Istand. The latter

section vests local school committees wi th "the entire care. control and

management of all Dublic school interests of the several cities and towns". In

identifving the needs of its students the West Warwick School Committee has

addressed such factors as student motivation. droDout rate, and availabilitv of

higher education in its choices for a student activities program. (See

testimonv of Superintendent Sweenev. Vol. I. pp.15-18l. The West Warwick School

Commi t tee has chosen to address these needs, and meet regulatory requirements.

bv maintaining a student activities program a significant portion of which is

. devoted to interscholastic sports.

The student activities program of the West Warwick School District was

evaluated in 1986 during the BEP monitoring process. The finding at the time

was that the program met the standards imposed bv Section 29a and 29b of the

BEP. That same program, including its interscholastic sports component.

continues to be relied on by the, West Warwick School District to meet the BEP

requirement of Section 29. In this context, then, it is Quite likelv that an

.interruption or total discontinuance of all interscholastic sports in West

Warwick could put the district "out of compliance" with the BEP. Stated another

wav. it is likelv that some or all of the interscholastic sports activities

formin~ a part of West Warwick's student activities program are mandated by the

. BEPt
-S' "~A ruling made bv Interim Commissioner Janice M. Baker in her September 6.
1991 letter to Superintendent Sweeney.

.
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11111' i:onclusion. based on the above anal\'sis. is that the West Warwick

School lommi t tee can take the Dosition before the fact finding Dane! that funds

requested for student activities. including interscholastic sports are to

prov ide serv ices mandated by law. Under Exeter-West Greenwich Re~ ional ,SCh09,l

District v. Exeter-West Gr~enwich Teachers' Association et al. 489 A2d 1010

C.R. I. 1985) funds for such purDoses must be appropriated bv the town.

It is quite possible that the student activities pro~ram traditionallv

offered in West Warwick is so extensive that it exceeds regulatorv reauirements.

The determination as to whether this required program is overfunded should be

made in the first instance bv the fact finding panel about to convene to resolve

this impasse. In makin~ its report and developing its recommendations, the fact

findin~ panel wiil undoubted Iv be Dresented with evidence in this regard. We

ha\'e no evidence before us that the student activities program in West Warwick

exceeds re~ulatorv requirements. The only fact in evidence in the record on

appeal was that the program "met" standard 29a and 29b in the evaluation made in

1986 bv the Department of Education. The entity most concerned with presenting

ev idence of over-extensiveness or overfunding (the town) was not even a party to

this appeal. Thus we defer to the fact-finding process, the issue of whether

the program (and its interscholastic athletics component) can be "trimmed" and

still meet regulatory requirements.

. We mi~ht make a few final observations. First. that a budgetarv impasse

does not susoend Re~ents' Regulations and the required operation of a student

activities Dro~ram in each district. The Regents obviouslv could have left the

entire topic out of the BEP. but instead chose to include it - a conscious

decision reflecting, one would assume. the imDortance of student activities.

including athletics. to school children. Secondly, the failure of the
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aDDroDr iat in~ enti tv to full v fund a school department budget should not 1 imi t

the flexibility given to the school committee bv regulation - the Drerogative to

choose amon~ a number of oDtions in fashionin~ the required student actiyitv

nrogram. While the Board of Re~ents could have limited the discretion

exercisable bv school committees under section 29. it chose not to do so.

Standard 29 could have been precise with respect to number of activities.

required components, pc. r pupil expenditures, or annual expenditure requireldents

(like so manv other program requirements of the BEPl. A~ain. the Regents chose

to adopt only general program requirements, leaving school committees

cons iderable flex ibi li tv in' meetin~ these requirements.

R.el ief

The students' request for an Interim Protective Order until the conclusion

of the fact-finding process is hereby ~ranted. The West Warwick School

Committee is not to discontinue or interrupt the student activities program as

it has tradi tionally operated in the School District during the pendency of the

fact-finding process. If the parties determine a need for continuation of this

order beyond the fact-finding process, we would think it appropriate to

reconvene to take evidence on the issue of curtailments of the program which

would be consistent with BEP requirements, and that in such proceeding, the Town

of West Warwick would participate.

Our final decision and order is entered, consistent with the above

decision. however. the interim order is to remain in full force and effect until
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such time as the finaJ order contained herein is enforceable under Rhode Island

General Law 16-39-3.1.

t:~;,4 ~7r -
Approved

Øi(v,n' .(;. ,&tA-eri~ Coamissioner

N


