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Travel of the Case

On October 21, 1988 Colleen and Joseph G appealed-the con-
ditional approval of their home education proposal to the Commissioner of
Education, Their proposal to home-school their three school-age children
had been approved by the Exeter-West Greenwich Regional School Commit-
tee on Sepitember 27, 1988, subject to the condition that the G
children participate iﬁ the annual testing program administered by the
School Digtrict. |

The parents appeal was heard on November 29, 1988, February 13,
1989 and on April 20, 1989 by the undergigned Hearing Officer, designated
to hear this appeal by the Commissioner. Briefs were also submitted by
counsel for the parties, a process completed on September 5, 1989,

Jurisdiction to hear the appeal is found in R.I.G, L. §16-39-1, §16-
39-2 and more specifically in §16-19-2,

Issue

Can the Exeter-West Greenwich Regional School District

condition its approval of the G home-schooling

proposal on the requirement that the children be tested

annually using the same standardized fest administered

1
to public school children in the distriet?

1} At time of hearing the School Committee's position was that the tests
would not be required to be administered in-school, but could be adminis-
tered in the home, by an objective third party, qualified to administer
standardized tests, The latter requirement (the selection of the test-giver)
does not appear, from the record before us, to be a matter of dispute to
the G ,» Who have indicated a certified teacher would be chosen,
subject to the school administrator's approval.



Findings of Relevant Facis

]

Jogeph and Colleen G reside in Wegt Greenwich, Rhode
Island, and have home-schooled their children for the past four (4)
years, They presently have three (3) children of compulsory
gchool =zge,

During school year 1987-88, the G » with School Committee
approval, enrolled their children in the home-school satellite pro-
gram of the Barringion Christian Academy in Barrington, Rhode
Island,

The G | ‘children were administered the Stanford Achievement
Test ag part of the above program during 1987-88,

For school year 1988-89, Mr. and Mrs. G purchased their
childrens' curriculum from the Barrington Christian Academy, and
submitted their own home-sgchooling proposal to the School Commit-
tee on August 8, 1988. (Appellents' FEx, D).

On October 17, 1988 counsel for the School Committee notified the
attorney representing the parents of the conditional approval of their

proposal., The notice indicated:

The G children must participate in the
annual testing program. ., . .As this relates
to the G children, those in Grade one

will be tested in the Lineham School in the
local testing program, those in Grade three
at the Wawaloam School in the State Testing
Program and those in Grade four at the

Metcalf School in the local testing program,

The tests to be administered in each case, as testified to by Super-

intendent of Schools, John ¥, Eldridge, is the Metropolitan Achjeve-
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ment Test (MAT-6) (Tr, 86-87).
Mr. and Mrs, G prefer to administer the:Stanford Achieve-
ment Test to their children in their home, annually, with the
tests administered by a certified Rhode Island teacher approved
by the School Department (Tr, 100,161 - Volume IL)
While school officials recognize the Stanford Achievement Test as
a valid and effective form of testing (Stipulation, Tr.Vol 1, p.88),
Superintendent Eldridge testified that it was his opinion that for
measuring growth and for making comparisons of the achievement
of home—Scho'oled children to public school children "a uniform
testing program for one district is better'. (Tr.102-Volume I).
Mr,., Eldridge acknowledged that the school administrators would be
able to measure growth and make such comparisons with the resul’cs
of the Stanford Achievement Test as well, (Tr. Vol I, 108 and 128).
The G preference for the Stanford test is because it was
used during the prior school year when the children were enrolled
in the Barrington Christian Academy's home-school program, and
their curriculum and texts for the 1988-89 school year pattern
those used during the prior year. (Tr.Vol. II, p.1586).
The G decision to home-school their children is based on
their religious belief 'that God wants them to educate their children
at home, in a religious environment, (Tr.Vol., Iil p.10-11),
Their religious beliefs also require them to retain control of their

childrens' educational program, including testing, and makes offen-
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gsive to them 'anything like this (the testing requirement) that
changes the program that they are administering to their
Ghildren”, (Tr. Vol. II p.19),
. It ig possible to correlate thé results of the Stanfofd Achieve-

ment Test to the Metropolitan test because both of the tests are

normed nationally and give a sense of how a student is achieving

at grade level (Testimony of Dr. Robert H. Shaw, Tr.Vol. IIL 117}
Decision

2

This is the second of a trio of cases which were initially consoli-
dated for hearing but later separated for purposes of both hearing and de-
cision. All three cases involve interpretation and applicatioﬁ of our state's
home-education statufe, R.,I,G,L, §16-19-2, The condition for approval
imposéd by the school district here, i.e. participation in the district's
annual tes’;ing program, is much the same as that which gave rise fo the
dispute in the Thifault case. However, in the G 's situation the
School District has relented on the issue of site for the test (it may be in
the home) and the record evidences no dispute as to the selection of
the test giver,

As in Thifault the parents here feel they have sound educational
reasons for choosing the Stanford Achievement Test, and their religious
convictions on the need for them to control their childrens' education do

not permit them to consent to the School Committiee's preference for the

MAT-8 Tegt.

2] The other casges are Thifault v. North Smithfield School Committee,
Decision of the Commissioner, dated July 2, 1990 and Gauvin vs, Scituate
School Committee, still pending decision.
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Unlike the Thifault case the record of testimony from Superinten-
dent Kldridge and the testing coordinator for the School Committee en-
lightens us as fo the educational motivation in selecting and requiring
the MAT-6 Test as a condition for approval of the home-school program,
Mr, Eldridge's focus is on the concept of uniformity of testing, the bene-
fits that flow from such uniformity and the need to have continuity of
tests fo gauge a child's growth (or lack ‘thereof) from year to year, How~
ever, the Superintendent acknowledged the ability to correlate the differ-
ent, nationally—normled, standardized tests for purposes of making the
"appropriate educational judgments” with regard to both progress of the
individual student and any comparison of thai child's level of achievement
to “that of his peers in the public schools. Tt would appear, as it did in
the Thifault case, that under the present _ciréumstances‘ the Exeter-
West Greenwich School Committee shouldgbe furnished with sufficient
information on which fo assess the thoroughness and efficiency of the
home instruction program under the parents' proposal. Furthermore,
should school officials find it necessary or helpful in evaluating the pro-
gram to compare the G s childrens' test results to children at their
gra:de level in the public schools, testimony indic_ates' that could do so.

The School Committee's condition as to testing is rationally related to,

and in furtherance of, its compelling state interest in ensuring an adequate

3] At this point in time the parents' testing proposal has been shown to be
adequate, This is not to say that in the future, should circumstances change,
the School Committee is constrained by our decision from requiring alternate
and even additional measurements of the "thoroughness and efficiency" of the
G home-schooling program. See Note 5 of our decision in Thifault
containing a similar qualification and Note 8 as an example of circumstances
in which several different measurements might be required at the same time.
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education. However, we rule, as we did in Thifault that the School Com-
mittee is required to show that itg condition is both essential to and the
least restrictive alternative available to accomplish this interest, be-
cause the parenits compliance with this condition would burden their
practice of religion,

The briefg submitied by the parties indicate that they view the legal
issues and burdens of proof much differently, The School Commitiee
argues that given the statutory scheme, and ifs proof that there is a ration-
al relationship between the requirement of the administration of the MAT-6
test and furtherance 'of its responsibility to ensure thoroughness and efficiency
of the instruction, its ioreference must prevail, While the School Committee
points out that the 'spectre of religious freedom' was lraised for the first
time at the hearing before the Commissioner, it does not question the sin-
cerity of the G 's religious beliefs, Neither do we.

Given the burden on religion that would be entailed in the G
consenting to the School Commitiee's proferred testing requirement, we
find that the School Committee has not met its burden of proof that ad-
ministration of the MAT-68 Test is the least resirictive aliernative avail-
able to i’tLl in this case, While we feel it appropriate in determining the
least réstrictive alternative to consider wundue administrative burdens
that might be encouniered in accommoda’cing the parents' religious beliefs
(and so noted at pp. 12-13 of our decigion in Thifault)as in Thifault, we cannot

discern that such accommodation here would result in a burden to the Exeter-

West Greenwich school officials.

41 We attach hereto, and incorporate the First Amendment discussion get
forth in the Thifault decision, as the facts here lead us to this same legal

analysis,



Conclusion
The appeal of the parents is sustained, and with the modifications

a8 indicated in the record before us, the School Committee is directed to
5

approve the home-education plan submitted by Mr. and Mrs. G .

5] Given the time frame, this directive would apply to school year 1988-89
and the current school year as well, unless the status of the G child-
rens'! educational progress has deteriorated to the extent that school ofﬂclals
feel additional measurements are needed this year,
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