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This case is practically identical with three other cases recently

decided by the Commissioner of Education.

The exhibits placed into evidence by the Department demonstrate

that the School District is not in compliance with the school bus

monitor law. (G.L.16-21-1 (b). 'Ihe School District in fact does not
i
I

dispute this point. The District simpiy contends that it has made stren-

uous efforts to comply with the law and that it's efforts have not met

with success. The District also contends that the school bus m 0 nit 0 r

law may be costly to implement, that it is extremely difficult to fin d

people willing to serve as school bus monitors, and that the legislation

may not be good policy. Arguments of this nature, of course, must be

addressed to the General Assembly and not to us.

The legislative power of this State is vested in the G e n era 1

Assembly. Article VI of the Rhode Island Constitution. The Rhode Island

Constitution particularly provides that "it shall be the duty of the General

Assembly to promote public schools. . . and to adopt a 11 means which

it may deem necessary and proper to secure to the people
the advantages and opportunities of Article XII Education. . . ." In

accordance with its general and particular authority the General Assembly

has enacted the school bus monitor law (G.L.16-21-l(b) which reads as

follows:

16-21-1. Transportation of public and private school

pupils. );c ):~ :'' ':( * ':' :'( *
(b) for transportation provided to children enrolled
in grades kindergarten through five (5) school bus
monitors, other than the school bus driver, s hall
be required on all school bound and home bound
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routes. Variances to the requirement for a school
bus monitor may be granted by the commissioner
of elemcntary and secondary education if he or Rho
finds that an altcrnative plun provides substantinlly

equivalent safety for children. For the purposes of

this section a school bus monitor shall meun any
person sixteen (16) years of age or older.

It is axiomatic that the School Committee must com ply with the

law. We further note on this point that while school committees may not

be state agencies, they are agents of the state. Cumming v. Gooden,

119 R.I. 325, 377 A.2d 1071 (1977). "Scho'ol committees act merely

as age n t s of the state in fulfilling their statutorily con fer red duties. ii

Brown vs. Elston, 445 A.2d 279 (R. I.) School committees may not avoid

their statutory obligations. Brown vs. Elston, supra.

In sum, it is clear that as a matter 0 f 1 a w W est War w i e k

must comply with the school bus monitor law.

Conclusion

The West Warwick School Committee is in vi 0 1 a t ion of G. L.
16-21-l(b).

Remedy

The School Committee will submit a corrective action plan to the

Commissioner of Education no later than Aùgust 10, 1989. Ms. E 1 0 i s e

Boyer is appointed Special Visitor to monitor the preparation of the plan.

If a suitable plan is not submitted to ensure compliance for the 1989-1990

school year, sanctions will be imposed to require compliance.
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