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Travel on the Case

| -.On or about February 16, 1989, Robert J. Powers; Co-Director
. of the Children's Place, Lid., requested a formal hearing under Sec-
'_t_iovin. 17..2 of the Commissioner's Regulations fo_r Administrative Proced-
| '_-ures under.t_he an,—Pﬁiné Schqol_Reimbursement Pr-ogram_.' This provi-
sion provides that formal h'earing:s o,f"dis'plités regarding reimbursement
clainﬁs by the Commi_s.sioner are disputes arising under a "law
rela‘tiﬁg to schools or education' (l.e., VR. 1. G, L.16—40.1-1 et seq.)
As such, the hearing was conducted pursuant to R,I.G.L.16-39-1, and
heard by this Hearing Officer under authority of. the Commissioner, A
trans:_qript of the hggring was made, and received on March 27, 1989,
Issue

Is the Rhode Island Department of Elementary and Sec‘ondary

Education prevented from processing the reimbursement claim filed by
the appellant because the claim was not filed by the July 15th de‘adline

set forth in the regulations?

Findings of Relevant Facts

e On November 8, 1988, the Children's Place, Lid., a private
pre-school located in Rumford, Rhode Island, filed a claim for reim;
bursement for costs incurred in providing certain in'formation and reports’
required by the Department of Iducation. The amount of the claim is
$1000.61. |

@ On November 17, 1988, the Director of the Children's Place was

notified that an audit of the prior year's reimbursement claim (for costs
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incurred in school year 1986-87) should have been $775,00, instead of .
$971,00, resulting in an over-payment in the amount of $196,.00, The
letter sent also requested immediate remittance of the over-payment,
o On February 10, 1989, Mrs. Celeste P, Bilotti sent Mr. Powers,
‘President of the Children's Place, formal notice that the claim for reim-
: buréement(for costs incurred in the 198'2-88 school year) wouldlnot be
proce%sed because 11: had not been filed 1Ln a timely manner ufxdef the
régi;la’_cions governing the non~public schoiol reimbursement pro'gram..
e _ Mr. Powers delayed filing .the 1958 reimburs_eﬁent claim- because
_'he intended to .dedﬁct from the a‘m'ount of thié clairn the.amount_det.er-ﬂ
miﬁed by_audit to have been over-paid tﬁe prior ye.ar. Although he kﬁew '
as éarly as the spring of 1988 that an audit had determined there was an
(I)vernipayment, he did not know the precise amount. until the notifica_tionl
sent to him by Mrs, B110tt1 on November 17, 1988
e - Although he had not received notice of the exact amouﬁt of the prlor
‘year_.','s_'over-payment on 'No_vember 8, 1988, Mr. Powers_ decided to gp _ahead -
7. and f11e h1s claim for school year 1987-88 at that time anyway. o |
é | The Department of Elementary and Secondary Educatmn recelved a8
Sc_hedul_e of_ audit ad;ustments from the sgtate Audfcor. General on or _ab_out ,
_ -Jun'e 2"?_, 1988. That document indicated the over-payment fo the Children's.-
' _ :Pla_'ce,' Ltd in the amount of $1986,00.. ’i‘he normal practice 1s to -méke
'adjustm_eﬁts r-e'sulting. from an audit to .the amount of the next year's reim-
: .'bursement. : | | "

e  The date of July 15th is chosen as the deadhne for filing of reim-
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bursement claims gecause it permits the Department staff to- have an ac-
curate picture of the annual cost of the reimbursement program for the
neces.sary budget requests, In addition; the July 15th deadline enables
the Department to submit a request foré a supplemental appropriation,
if funds previously appropriated for theI program are not sufficient to
meet the total of claims for that fiscal i year. Request for a supplemen-
tal appropriation rﬁust be made no later than October of any given year.
The annual budget for this program is approximately $300, 000, 00,

e The practice of the Department is to processg claims that are re-

ceived within two to three weeks after the July 15th deadline,

DECISION

The issue to be decided by this appeal is whether the 1988 ap-
plication for reimbursement filed by the Children's Place, Lid. is void

by reason of not having been filed by the July 15th deadline established
: : 1 .
in the regulations. The Department staff have interpreted the regula-
2
tion as mandatory.  Certainly this interpretation, stems from the man-

datory language of the regulation itself:

4.2 Applications shall be sent o RIDE no later
than July 15 of each year for all required re-

ports completed for the immediately preceding
gchool year, . .

1] Regs 4.2, 'Commissioner's Regulations for Administrative Procedures"

under the Non-Public School Reimbursement Program.
2] See Appellant's Ex, IV, letter from Celeste P, Bilotti, 'as you can see, .

I am not able by law or regulation to process your 1987-88 request for
reimbursement because it was submitted November 8, 1988".
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Despite the language of the regulations in question, we constfue the pro-

vigion for filing of applications by July 15th of each year 1o be directory

i
rather than mandatory in nature. !

The statutory scheme evidences clear legiglative intent to re-
imburse non-public schools for costs incurred by requiréd record-keeping:

16-40,1~1 ... (3) substantial humbers of pupils in
the state comply with the compulsory education
law by attending nonpublic schools, It is a mat-
ter of state duty and concern that these nonpublic
schools be reimbursed for the actual costs which
they incur in providing services to the state which
they are required by law to render in connection
with the state's responslbihty for reporting,test-
ing, and evaluating. (Emphasis added),

\
The statute goes on to require the Commissioner of Education fo make an

annual apportionment to each qualifjiné school, ’ The non-public school
must submit an appliéation to entitle it to receive its annual apportionment,
which the statute identifies as an amount equal fo the actﬁal cost incurred
.during the preceding school year in preparing and submitting the required
reports. There is no question that the Children's Place, Ltd. furnished the
required reports and data during school year 1987-88, It is not disputed
by the Department that in so doing, the School has incurred significant
'expense.

We find that construing the language regerding the filing date for
-such application as directory rather than mandatory 18 necesssty to effec-

tuate the clear intent and objects of the statute, See tﬁe discussion

3] It is also not disputed that the Children's Place, Lid. is a "qualifying
school", eligible for reimbursement under Title 16, Chapter 40.1.
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"of the doctrine of liberal construction to effectuate statutory intent,
particularly when dealirig with a procedural rule,contained in Sutherland,

Statutory Construction, 4th ed., §67.01- ;67.02 as well as §25,02- 25, 04,

.The Department's own practice b%:ars out our consiruction ’ﬁhat the
.July 15th deadline ig directory, not maridatory. Mrs, Bilotti tlestified
that reimbursement claims filed after Jély 15th are processed. If the
Julj ::‘:isth date weré mandatory, _énl cléaim not _received by that date
would be void. |

In holding that claims filed by nc;n-public schools after the date of
July 15th are not void, we do not rule ';hat all such claims must be pro-
cessed and paid. The deadline cannot bie ignored "at will', A substantial
burden is placed on a late claimant to establish that there is good reason
for non-compliance with time diz"eéti'{res:'of the regulation and as well
that there is no prejudice resulting from the failure to observe the regu-
lation.

The staff of the Department have identified geveral important
interests served by having applications for reimbursement filed by July 15th
of each year. Among them are an orderly processing of claims,
or to ''regulate the flow of action”4 as well as to enable the Department
to include the necessary funds in its budget to meet the anticipated and
acfual costs of this program. |

The testimony- submitted in this case evidences that the claimant

was under a migimpression as to the effect the audit (and resulting finding

4] See the distinction made between this type of time requirement and that
at issue in Tiverton v. Fraternal Order of Police, 118 R,I, 160,372 A,2d
1273 (1977).
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of Qverupayment) of his prior year's claim had on his responsibility to
. submit his 1988 claim on time. Without ruling on the reasonableness of
this misimpression, or the reasonablene;gs of the appellant's actions in
light of it, we find that the claimant mac!le a good-faith mistake in this
regard, He did not wilfully ignore the July 15th deadline,
We also find that given the overan annual. budget for this program
.and the gmall size of this claim ($1000.761)_ there ig no adverse impact
on the budgetary process, or the Departi;lént's_ ability to pay other claims,
in this case., This case should not set é precedeﬁt for such occasipns_ on
| which, for example, a claimant wilfully #gn'ores the filing date, or the late
filing of the claim hgs an actual detrini'e{a.tal impé.ct on the ad_ministr_ationr
of this program, | I |
" For the foregoing reasons, the appeal is sustained. The Depart-
ment should process the 1988 reimbursement claim, If it has not already -

done so, the Children's Place, Ltd, should remit immediately the over-

payinent it received in 1087,

%Wuﬂmm\

Kathleen S, Murray, Esq. d"
Hearing Officer

Approvea: ﬂ———% /0 Wﬂﬂz

J, Troy Earhart
Commissioner of Education

July 13, 1989



