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Appellants have filed a Motion to Reconsider the Commissioner's Deci-

sion dated September 15, 1988 in the captioned matter.

There are usually four criteria that judicial and quasi~judicial bod i e s

use as guidelines for making a determination on a Motion to Re-Op en

or Reconsider made by one or both parties to a dispute. They are:

(1) The discovery of new evidence which the party

could not have had at the time of the hearing.

(2) The court (hearing officer) overlooked or mis-

apprehended fundamental piece(s) of evidence.

(3) Arguments made at the hearing are not address-

ed in the opinion, or

(4) There is a clear error of law.

The parties had every opportunity at the hearings held on August 5 and 8,

1988 to present testimony and evidence relative to the appeal t a ken to

the Commissioner. The parties were given the option of filing w r i tt e n
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b r i e f s or make oral argument. They elected to make oral a r gum e n t.

The petitioners offer nothing new in their Motion to Reconsider. They of-

fer no new evidence which would impact the Decision. The hearing officer

did not overlook or misapprehend fundamental piece(s) of evidence. All

arguments proffered by the appellants and the respondent at the hearing

were addressed in the Opinion and Decision. The hearing officer commit-

ted no clear error of law in the Opinion or Decision.

Therefore, it is the decision of the Hearing Officer to den y the

Motion to Reconsider.
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