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ThiB matter waB heard on AUguBt 30, 1988 upon the a p pea I to

the CommiBBioner of Education of SUBan C from a deciBion

of the FOBter School Committee denying her requeBt for tranBportation

for her daughter to and from Our Lady of CzenBtochowa School in th e

Town of Coventry.

The CommiBBioner haB juriBdiction to hear the appeal by vi r t u e

of §16-21. 1-5 of the General LawB of Rhode IBland, 1956, aB Amended.

The matter waB heard by the underBigned Hearing Officer under author i-

zation from the CommiBBioner.

Due notice waB given to the intereBted partieB of the time and

place of the hearing. Both partieB were repreBented by counBel. TeBti-

mony waB taken, a tranBcript of which waB made, and e vi den c e wa B

preBented. Upon the teBtimony taken and the evidence preBented, we

find the following:

1. The appellant and her daughter, S _, reBide

in FOBter and S attendB Our Lady of CzenBtochowa

School in Coventry, Rhode IBland.

2. Our Lady of CzenBtochowa School iB a non-profit, non-

public Bchool conBiBting of gradeB kindergarten through
1

Grade 8.

3. Both the appellant' B home and the School are located in
2

Region II.

1) The partieB Btipulated at the hearing that Our Lady of Czenstochowa
School iB non-profit, non-public.

2) Rhode IBland General LawB, Section 16-21. 1-2 (Appendix A).
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4. By letter dated March 29, 1988, the appellant requeBted

the School Committee to provide tranBportation for her

daughter to Our Lady of CzenBtochowa.

5. At a meeting on April 26, 1988, the School Committee

voted to deny the appellant' B requeBt for tranBportation
3

to the School.

6. AB of March 15, 1988, the School had enrolled five (5)

BtudentB from Scituate, three (3) from Foster, twenty-

nine (29) BtudentB from WeBt Warwick and the remainder
4

from Coventry.

The appellant contends that Our Lady of Czenstochowa School iB a
5

regional Bchool Berving reBidents in Region II. She further con ten d s

that the School iB a non-profit, non-public BchooL. She argueB, there-

fore, that the FOBter School Committee iB required by law to provide the

requested tranBportation for her daughter.

The School Committee BtipulateB that Our Lady of CzenBtochowa

School is a non-profit, non-public Bchool. However, the Committee con-

tends that the School iB not "conBolidated, regionalized or otherwiBe eB-

tabliBhed to Berve reBidents of a Bpecific area within the Btate," as iB

required by §16-21. 1-2 and haB been further defined by the CommiBBioner

in hiB deciBion of February 3, 1984 regarding Maureen Ann Harnois v.

Cumberland School Committee, and the BUBtaining of that de c i si 0 n by
3) The Committee originally heard the appellant'B requeBt in March but delayed
action on the matter because they did not have enough information to make a
Bound decision at that point.
4) See appellant's Exhibit B.

5) R.I.G.L.§16-21.1-2.
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the Rhode IB1and Supreme Court. Cumberland School Committee v. Harnois,

No. 84-423-M. P. (September 22, 1984).

The Secretary of the PariBh Financial Council of Our Lady of Czen-

stochowa Church testified that (1) Bhe iB a member of the Church and a1Bo

a member of the Parish Council; thàt (2) the School is not s e par ate i y

incorporated, but rather a part of the Church, which iB incorporated aB a

non-buBineBS corporation; that (3) the School waB built in 1934 to Berve

anyone who wanted to attend, whether a pariBhioner or not.

The Principal of the School testified that Btudents at the School come

from _ "Region II and III which includeB Scituate, East Greenwich, WeBt

Greenwich, Hope, WeBt Warwick, Coventry and NarraganBett" and that four

(4) Btudents come from FOBter. She teBtified that (1) the Church was eBtab-

lished in 1909; that (2) in 1932 they organized the School "for the purpose

of educating the youth of Coventry and West Warwick"; that (3) the School

was established baBically for Polish-speaking children; that (4) after a num-

ber of years they opened enrollment to all pariBhioners regardless of where

they came from; and that (5) ten or fifteen years ago they began to accept

children from different denominations -- Catholics and non-Catholics --from

anywhere both in and out of the state.

The Chairman of the School Committee testified that the Committee

originally conBidered the appellant's request for transportation at a meeting

in March of 1988. However, because the School Committee felt that it needed

more information in order to arrive at a sound decision and, upon the advice

of counBel, it delayed a decision on the matter to itB April 1988 meeting,
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requesting in the interim, that the Superintendent of Schools and legal coun-

Bel collect additional information which they felt neceBsary to the decision.

One of the pieces of information requeBted was the incorporation papers of

the School and a second was its Bylaws. As a reBult, after rev i e win g

the materials received from Our Lady of CzenBtochowa School, and upon

the advice of counsel, the School Committee, at its meeting of April 26,

1988, voted to deny the appellant's request for transportation because it felt

that (1) the School did not fall within the purview of the Btatute; that (2)

because it did not fall within the purview of the statute, the School Com-

mittee could not afford to appropriate taxpayers' money to transport the

appellant's daughter.

The appellant argues that the School Committee cannot a v 0 i d its

statutory obligation to BUpply transportation to Btudents solely on the basis

of insufficient funds or cost. To support her position, the appellant cites

Brown vs. Elston, R.I._, 445 A.2d 279 (1982), and Exeter- We Bt

Greenwich Regional School District vs. TeacherB' Ass'n.,
6

A.2d 1010 (1985).

R.I. 489

This Hearing Officer agrees with the position taken by the appellant

with regard to a school committee denying a request for transportation for a

student sol e yon the basis of insufficient fundB or costas has been estab-

lished in Brown vs. Elston, supra and Exeter-WeBt Greenwich Regional

School District, supra. Therefore, we will reject that position taken by the

6) See also, Jennings vs. Exeter-West Greenwich School Committee, 116 R. I.
90, 90-94 (1976) and Members of the Jamestown School Committee vs.Schmidt,
699 F. 2d1 (lSt Cir. 1983).
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School Committee and address the remaining issue, that is, "is Our Lady

of Czenstochowa School a regional school as established by s t a tu tea n d

decisions of the Commissioner and the Courts?" Since the parties h a ve

stipulated to the fact that Our Lady of Czenstochowa School is non-profit,

non-public, the one remaining criteria to be determined as cited in the

statute, is regionalization.

There is no question that if Our Lady of Czenstochowa School is de-

termined to be non-profit, non-public and regional, that the Foster School

Committee would be obligated to provide transportation for the a p p ell ant's

child(ren) as well as any other Foster child attending that School who makes

a similar request. However, the School Committee makes a very persuasi've

and convincing argument regarding whether the School is a "regional school"

as defined in §16-21.1-2 and the decisions of the Commissioner and the

Courts previously cited, as well as Edward S. Sowa, Jr. vs. North Kings-

town School Committee (1983) and Elaine A. McLellan vs. Lincoln School

Committee (1985). We reject respondent's argument that the School must be

separately incorporated. The Commissioner has already addressed that issue

in McLellan, supra, when he accepted the appellant's argument that Barring-

ton Christian Academy was not separately incorporated but waB a ministry

of Barrington Baptist Church.

We also reject the respondent's argument that the appellant' B daughter

iB ineligible for tranBportation under §16-21.1-2 because her School happens

to serve citizens from anywhere in or outBide of Rhode IBland. AB the Com-

missioner stated in HarnoiB, supra:
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Nothing in Baid Chapter (or in the predecessors
of this much-litigated statute) indicates that the
General ABsemb1y wished to limit bUBing to
those schools which do not Beek to attract stu-
dentB from outBide this state. (It is clear that
the actual benefits of Chapter 21. 1 are limited

to reBidents of this state, but there is no indi-
cation that otherwise-qualifying Rhode Is 1 and
residents who choose to attend a school with a
relatively universalist outlook are to be denied

busing under the statute).

On the basis of the evidence presented and the testimony given, we

have no other alternative but to rule that Our Lady of Czenstochowa School

(Church) has not complied with the statute and previous decisions of the

CommiBBioner and the Courts by amending itB incorporation and/ or Bylaws

to become a regional school "eBtabliBhed to serve residentB of a specific

area within the state."

Accordingly, the appeal is denied.

clu,
EnniB J. Bis
Hearing Off

Approved: J. 2:y(l~ c¿~r
CommisBioner of Education

October 24, 1988
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rately, The parent or guardian of any child who is found to have
positive signs or symptoms of scoliosis shall be notified of such find-
ings, However, such test shall not be required of any student whose
parents or guardian objects on the ground that such test conflicts
with their religious belief,

History of Section.
P,L, 1981, ch, 399, § 1; P,L, 1983, ch, 19,

§ i.
Repealed Sections. The former section

(G,L" ch, 182, § 2, as enacled by P,L, 1948,

ch, 2103, § 1; G,L, 1956, § 16-21-10), which
provided for examinations to guard against
infantile paralysis, was repealed by P.L.
1961, ch, 133, § 5.

16-21-17. School bus safety programs. - Every school depart-
ment shall provide school bus safety instructions for all children in
grades kindergarten through six, inclusive. Said instruction shall
take place at least four (4) times per year, two (2) of which shall take
place during the months of September, and October,

History of Section. inserted by the compiler following "per year"
P.L. 1986, ch. 366, * 1. in the second sentence.
Compiler's Notes. In 1986, a comma was

CHAPTER 21.

TRANSPORTATION OF SCHOOL PUPILS BEYOND
CITY AND TOWN LIMITS

16-21.1-1. General purposes.

NOTES TO DECISIONS

1. Constitutionality.

So long as public and sectarian school chil-
dren are bused to their own schools, and the

same standard of remoteness applies to pub-
lic and sectarian school students alikei the
fact that public school students are ordinarily
ineligible for busing to schools beyond dis~

trict lines does not render this section invalid
under the Esliblìshment Clause or the Equal
Protection Clause. Members of Jamestown
School Comm, v. Schmidt, 699 F.2d 1 (1st
Cir.), cert. denied, 464 U,S, 851, 104 S, Ct.

162, 78 L, Ed, 2d 148 (1983).

As long as eligibilty for busing is deter-
mined by the same criterion for public and
parochial school students and the relative
costS per student remain roughly propor-
tional, this section and § 16-21.1.2 cannot be
considered as advancing religion and are
therefore constitutionaL. Members of James-
town School Comm. v. Schmidt, 699 F.2d 1
(Ist Cir.), cer' denied, 464 U,S. 851, 104 S.
Ct. 162, 78 L, Ed. 2d 148 (1983).

APPENDIX Ai
16-21.1-2. School bus districts established.

NOTES TO DECISIONS

ANALYSIS

1, Constitutionality.

2. Specific area,, , .
1. Cónstitutionality.

As long as eligibilty for busIng is deter-

mined by the same criterion for public and
parochial school students and the relative
costs per student remain roughly propor-

tional, § 16-21.1-1 and this section cannot be
considered as advancing religion and are

therefore constitutional. Members of James-

I
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town .School Carom. v. Schmidt, 699 F.2d 1

(l.t Cir.), cert, denied, 464 U.s. 851. 104 S,
Ct. 162, 78 L, Ed. 2d 148 (1983),

2. Specific Area.
A school need not be regional in nature to

come within this section; a school must only
be established to serve residents of specific
areas within the atate. Cumberland School

16-21.1-3. Variances permitted.

Comm. v. Harnois, - RI. -, 499 A.2d 752

(1985).
There is nothing in tho statute to suggest

- thnt t1w le~dslnltte inten~(ic1 that bUHiuj. 1)(

.- mndê iiváHuble only to schools thnt accept in-
state students or to schools that -service only
one transportation region within the state.
Ciimberland School Camm. v. Harnois, -
R.l. -, 499 A,2d 752 (1985).

NOTES TO,DECISIONS

1. Constitutionality.

This section, requiring the commissioner of
education - to determine whathér a partici,i.i~r
sectarian school is regionalized and.whether
it is similar to another school for thé pî.rpose

of granting a transporttion variance, creates

excessive enta'nglemeht of church and state

and is. therefore. unconstitutional üiider the
first amendment.- Members ;Qf Ja,mestown

School Gomm. v: Schmidt, a99 F,2d 1 (1st
Cir.), cert. denied, 464 U.S. 851, 104 S. Ct.
162,78 L. Ed. 2d 14S (1983).

CHAPTER 21.2

THE RHODE ISLAND SUBSTANCE ABUSE
PREVENTION ACT

SECTION.
16-21.2-1. Short title,
16-21.2-2. Declaration of purpose.
16-21.2-3. Authority of municipal govern-

, menta.
16-21.2-4. Substance abuse prevention pro-

gram.
16~2i.2~5. Funding of substance abuse pre-

vention program.
16-21.2-6. Timetable for grant applications

and disburSement.

.

SE(,'TION'-

16-21.2-7. Use of funds restricted to sub-
stance abuseptevention.

16-21.2-8; The duties of the director of men-
tal health, "retardation and

hospitals.
16-21.2-9. Permanent legislative oversight

commission on substance
ab\ls£j prevention.

16-21.2-10, Severability,

16-21.2-1. Short title. - This chapter shall be known as "The
Rhode Island Substance Abuse Prevention Act."

History. of Section.

P.L. 1987. chi 375, § 1.

16-21.2-2. Declaration of purpose. In recognition of the
growing problem of substance use and abuse that municipalities face
the purpose of this chapter is as follows: .

(a) To prompte the opportunity for municipalities to establish a
comprehensive substance abuse prevention program addressing the
specific needs of each individual municipality.

(b) To encourage the development of partnership among munici-i 'pal goveriiments, school systems, parents and human service pro-
viders to serve the interest of the community in addressing the need
for a comprehensive substance abuse prevention program,



222 MacARTHUR BOULEVARD
COVENTRY, RHODE ISLAND 02816

/f'ß
OOur1ua.àtt of QI;;£lt£íio:cqoúm ~:cqooI

APPELLANT'S EXHIBIT B

SR. MARY XAVIER, PRINCIPAL
TEL. 821-3804

March 15, 1988

To Whom It May Concern:

Our Lady of Czenstochowa School in Coventry, Rhode lsl and has

been servi ci ng a wi de area in the process of educati ng the chi 1 dren.

Si nce 1981 our servi ces were extended to i ncl ude Foster, Sci tuate,

West Warwi ck and West Greenwi ch. At present we have 5 students from

Sci tuate, 3 students from Foster, 29 students from West Warwi ck and

the 'rema i nder from Coventry.

We wi 11 conti nue our servi ces to all fami 1 i es and hope that buses

will be available for transporting students from these areas.

Si ncerel y,!. /¡ 4 '
;:'/1AC!f'v/)h,,,'l /--,,.",~0
Sister Mary Xavier
Pri nci ~a 1


