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This proceeding concerns an appeal by the petitioner from an action
of the East Greenwich School Committee upholding the suspension of his son,
John A, P, Doe,

In accordance with Section 16-39-2 of the General Laws of Rhode
Island, this matter was heard on July 22 and August 5, 1988, Based upon
the testimony taken and the evidence presented at the hearings, we make
the following findings:

Facts of the Casge

On February 26, Student Doe, a 15-year old freshman at East Green-
wich High School, was suspended for one and one-half days following an
incident in the school cafeteria, The esgsential facts regarding this incident
are not in dispute.

The petitioner's son and two other students were sitting in the
cafeteria during ';.tunch period. A disagreement arose between Student Doe
and Student A concerning a bag of candy. Students Doe and A stood wup
and Student A pushed the petitioner's son who was holding the candy. Stud-
ent A demanded that Student Doe give him the candy and he grabbed him
by the shirt, When Student Doe pulled away, his shirt ripped, Student A
again pushed Student Doe, held him and demanded the candy. Student Doe
handed the candy to Student A and pushed him away. Student A asked if
Student Doe wanted to fight, Student Doe said "no" -- he did not want to
get suspended. Then Student A pushed Student Doe who returned the push
and turned away, Student A grabbed Student Doe from behind. Student Doe
placed his hands on the other student's face and shoulder and pushed him.

A teacher approached the students and when Student Doe looked toward the
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the teacher, Student A punched him. The teacher then stepped between
them,

Student Doe was given a one and one-half day suspension from
school for fighting, The school vice-principal called Student Doe's mother
and informed her of the suspension and the reason for it., Student Doe's
mother appeared at the school and spoke with the vice-principal and the
principal, She informed both school officials that she wished to appeal
the suspension. The principal told her he would get the appeal process
in writing to her, The decision to suspend her son was stayed and he
returned to class,

On the evening of February 26, Student Doe's father encountered
the principal in the school parking lot. They discussed his son's suspen-
s\ion in detail. During the ensuing weekend the petitioner spoke to the
father of‘ Student A and to several siudents who were in the cafeteria
when the incident took place, |

On February 29, the petitioner discussed the matter with the East
Greenwich Superintendent of Schools. Later that day the petitioner received
the original discipline slip and was informed by the principal that the latter
had inferviewed three students, two teachers and a custodian, and he had
determined that the students were of equal guilt in the incident. During the
next few days, the petitioner spoke to at least one of the teachers named

1
by the principal and he also contacted the custodian.

1] The petitioner agserted at the hearing that his efforts to investigate the
matter were hindered by the principal's instruction that the teachers and cus-
todian not speak to him without the principal being present,
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By letter dated February 29, the principal informed the petitioner
that he was denying the appeal. The principal stated that his investigation
supported the vice-principal's decision "that there was a sharcd responsi-
bility for the fight," The suspension was again stayed based upon the
principal's wnderstanding that the petitioner intended to appeal the matter
to the Superintendent of Schools. The petitioner discussed the principal's
décision with the Superintendent on March 3, 1988,

Shortly thereafter, the petitioner received the East Greenwich Pub-
lic School Behavior Code containing the procedures for suspensions and
the appeal process, He subsequently had further discussions with the Su-
perintendent regarding the preparation of his appeal. In a letter dated
April 12, the principal once again advised the petitionef that his son shared
responsibility for the fight, The principal set April 25 and 26 as the sus-
pension dates and he notified the petitioner of the need to appeal in writing
to the Superintendent, The petitioner immediately contacted the Superinten-
dent and expressed his displeasure at the principal's action, A meeting
between the petitioner and the Superintendent was scheduled for April 22,

On May 6, the Superintendent upheld the suspension. The Superin-
tendent's decision set forth his. investigation which included conversations
wwith Student Doe and three students whose names were provided by Stﬁdent Doe,
The Superintendent concluded that Student Doe's conduct wasg partly responsi-
ble for the fight and that proper procedures were followed. The petitioner
appealed to the IFast Greenwich School Committee, At a héaring conducted

on May 26, the School Committee denied the petitioner's appeal of the Su-



perintendent's decision,

Position of the Partics

The petitioner first contends that his son did not engage in fighting
on f'ebruary 26, He alleges that the evidence shows that his son acted in
self-defense and sought to avoid a fight, Second, the petitioner contends
that he was effectively denied an opportunity to appeal the suspension to
the principal, ’ and that the school administration failed to follow the hear-
ing procedures as delineated in the Behavior Code.

The School Committee argues thlat it propérly concluded on the basis
of the evidence before it that Student Doe's actions constituted involvement
in a fight, It also asserts that the petitioner was afforded due process

in accordance with school policy for suspensions of ten (10) days or less,

Analysis and Conclusion

The Behavior Code provides for detention, suspension or expulsion
for students who engage in fighting, The evidence clearly establishes that
on February 26, 1988, Student Doe and Student A had an altercation in the
cafeteria, We find sufficlient evidence to establish that both students par-
ticipated in a physical struggle during this altercation., Student Doe admits
he pushed Student A several times during the incident. The last
push occurred ‘while Student Doe was being held from behind; and involved
placing his hand 'on Student A's face. We find that Student Doe's actions

could reasonably be viewed as participating in and contributing to a physical

2] The petitioner argues that the principal upheld the suspension before the
former received the appeal process and that the principal, after staying
hig decision, later arbitrarily set dates for the suspension to be served.
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confrontation. Accordingly, we conclude that the school administration was
warranted in finding that Student Doe engaged in fighting, ’

Turning to the procedural aspect of this case, we recognize that
a student facing suspension from public school is entitled to the protections
of due process, Due process is a flexible standard, however, and the suf-
ficiency of procedures is judged in light of the facts and circumst!ances of

a particular case,

In Goss v. Lopez, 419 U,S, 565 (1975), a case involving disruptive

conduct by high school students, the Supreme Court addressed the question
of how much procedural process was due students who were suspended for
periods of up to ten (10) days. The Court stated that at a minimum,

"students facing suspension. . . must be given some kind of notice

and afforded some kind of hearing. . .'" The Court stopped short of

holding due process to require ''that hearings in connection with short sus-
pensions must afford the student the opportunity to secure counsel, to con-
front and cross-examine witnesses supporting the charge, or to call his

own witnesses to verify his version of the incident, "

3] The petitioner presented testimony concerning an incident in which Student #1
after being bothered by Student #2, pushed Student #2 into a window, "cutting his
arm, Student #1 was not disciplined, and the petitioner contends that the fight-
ing rule is being applied to his son in a disparate manner,

The school explained its action by stating it viewed the window incident
as one of harassment, not fighting, because its investigation revealed, and
Student #2 admitted, that Student #2 was solely responsible for the incident.,
The school's investigation of the incident at hand did not show one student to
be solely responsible, but showed shared blame by the two students involved.
In view of the above, we do not find that the Behavior Code was applied in-
consistently in this case,



Rather, the Court stated that:

. . due process requires, in connection with
a suspension of 10 days or less, that the stud-
ent be given oral or written notice of the charges
against him and, if he denies them, an explana-
tion of the evidence the authorities have and an
opportunity to present his side of the story.

The effective notice and informal hearing required by Goss v.

Lopez, supra, in short suspension cases have been adopted by the East

Greenwich school system in its Behavior Code (Appendix A), The Behavior
Code also provides an appellate procedure which, according to tﬁe Super-
intendent of Schools, is applicable to all disciplinary decisions (Hearing
Procedure, Section 3.7),

Having reviewed the school sysiem's procedures and the actions of
school officials, we find that the student and his parents were afforded
due process. The record shows that Student Doe and his parents were in-
formed of the suspension, its duration and its basis. They were also -
provided with an opportunity to respond to the charge, explain their ver-
sion of the facts and defend their pc;sition. A continuing dialogue between
the petitioner and the respondent existed from the date of the cafeteria
incident to the School Committee's denial of the petitioner's appeal,

As for the petitioner's contention that he was denied the full panoply
of rights listed in Sections 3.1 through 3.6 of the Fast Greenwich hear-
ing procedure, we emphasize the difference between informal and formal
hearings. As discussed earlier, in the case of a short suspension, an
informal heariné has been deemed sufficient protection against mistaken

or unfair exclusion from school, Trial-type procedures are not required
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in the short suspension hearing, While we agree with the petitioner thaf
the suspension procedure as written does not clearly distinguish between
informal and formal hearings and thus requires clarification, we held that
the short suspension procedure, as interpreted and applied in.this case,
complied with the requirements of due proc:ess.4

In conclusion, we find sufficient evidence to support the suspension
of Student John A, P. Doe, and we fin& that the suspension decision was

imposed with due regard for the procedural rights of thé student,

Accordingly, the appeal is denied,

4] Viewing the workings of the entire appeal process in this case, we are
unable to find that the petitioner's due process rights were infringed by the

handling of the appeal at the principal's level, nor by the principal's instruc-

tion that the teachers and custodian refrain from speaking to the petitioner
in the principal's absence.

4 fdmntl

Paul E. Pontarelli, Esq.
Hearing Oificer

J. Troy Earhe(f‘t
Commissmner of Education

September 1, 1988




S U S PENSI 0N APPENDIX A

1n4jchooi Suspension Is defined as the temporary excluslsn of & student from attendance in
classes, Students arae required to fultill sublect requirements while detalned by the
administration, Parents wl!!| be contacted, :
ipension s def!ned as the temporary exclusion of a student from physical presence on the
schoo! property, All suspansions wlll be the responsibility of the principal and his/her
daslignea In conformance with the declsions of the United States Supreme Court which
provides for procedural due process, )

Prlnélpals, Assistant Princlpals and the Superintendent are authorlzed to suspend tor ten
days or less, Suspenslons of more than ten days asre effected onty after Schoo! Committee
actlon upon recommendation ot tha Suparintendent, .

No suspended student may return to schoo! unless his parent or guardian meets with the
Adminlstration, Students who are suspended from school will not be able to attend or
participate la extra=~curriculiar activities during the period of suspension, Procedures to
be utlijized for the suspension of students are:

SUSPENSIONS _O0F_ TEN_DAYS _ OR_LESS

a, that the student be given oral or written notlce of the charges against him/her;

b, that, [ the student denles the charges, the student be glven an explanation of the
evidence the authorltlias possess;

¢, That the student be given the opportunity to present his/her version;

d., that notlce and hearing generaliy should precede the student's removal from school slnce
the hearing may aimost immediately follow the lInclident; but, If prlor notice and
hearing are not feasiblea, as wharelin the student's presence sndangers psrsons or
property or threatens dlsruption of the acadamlc process thus jJjustityling immedliate
removal from schoo!, the necessary notlce or hearing shall ftollow as soon as practical;

e. that notice contalning the reason for suspendion and the duration thereot be given to
the parent or guardlan; such notlce shall be glven in +the parent's spoken language,
uniess 1+ Is clearty not feasible to do so, h

iliﬂiiiLQi_Qi;lil_Qili¢_EXPULSLON

.The necossary notice and hearing shall be afforded the student prior to suspension or
expuislon, except ftor such time as not feasibl!s whereln the student's presence
andangars parsons or property or threstens disruption of the academic process, thus
Justityling Immediate removal from school, The necessary notice or hearing shall follow
as soon as practlical, The student shaill be afforded:
1. a clear, written statement of the reason for suspension or expulsion;and
2, notice of the right to prompt pubilc or private hearing, at the student's election,
. and the rlgh* to be represanted by counsel at such hearing; and
Y., i+ the hearing fs requested, 2 prompt notice settiag the time and place of such
haaring, sald time and place to be reasonsble so as to allow sufflclanf time fpr
preparatlion, :

b. The parent or guardlan shall be afforded the. procedures stated In sections a,l1, 2, and 3
above, Such notlce shall be writien In the psrent’s spoken language, uniess It is
clearty not feasible to do so, '

¢, The student shall be attorded a hearling at which the student shal! have the right to
representation by counsel, and the right te c¢ross examine witnesses and to prasent
witnessas In his/her behalf,

d, Thare shail be a comple?e and accurate (stenographle or eiecfronlc) record of ?he
hearing including ali exhibits, The record shall be preserved,

@, The student shati be furnlished a copy ot the record wlthout cost,

f. A wrltten daclsion shall be rendered within a reascnable time, basad exciusively on the
racord detalling with the facts presented, '

d. The student shati premptiy be provided a copy of sald declislon,

he A copy of the decislon shall be preserved,




ArprELNIILA A (3)

SEPEC L AL _EDUCATION_EXCEPTIION

No c¢hild specitied as handicapped by the Requiations of the State of Rhode [shand shatl
be oexcluded, suspended or withdrawn from any school based education program for reasons
derliving only trom the student's handicapping conditioan, ’

The scle exception to this reguistion shall be whenever the Superintendent of Schools,
upon substantis! evidence, determines that the chlld will be an !mmediate danger to seit or
cthers, A child so excluded shall be atforded home tutoring and counseling therapy as
determined by an evaluation team In en effort to determine a reassignment to a program which
can better meet +he specific needs ot the student., A complete record of each such exclustion,
In¢luding the recommendation of the Superintendent of Schools, shall be tiled with the
Commissioner of Education within thirty days ot each such exclusion, Handicapped students o
excluded for discliplinary reasons must be accoerded all the safteguards provldod in the Regents -
Regulatlons tor Governkng Exciuslons ot Students from School, o o

in order that the due process rights of all indlviduals who are Invotved with the East
Greenwich Pubiic Schools be protected, the follicowling hearling procedure will be followed at
fevels:

l. The date, time and place of the hearing wlll be scheduled at+ the convenlence of contending
parties and as qulckly 8s possible atter the request for hearing has been recelved,

2. Al) requests and subsequent communications wlll be In writing with coples to sach party
and to the Central Qffice flile,

3+ Upon commencement of such hearing, the presiding officlal shall road. and tf necessary,
sxplain the rights of the parties In the dispute: ' -
3.1 Right to hear the charges

2 Right to legal ¢counsel

«3 Right to cross=examine witnessas

4 Right o call upon witnesses to testity ) _

5 Right to & copy of the record of the hearing (1t requested in advance of the

hearling)

Right to a written decislon

Right of appeal to a higher lavel of authorlty:

3.7.1 Teacher to '

3.7.2 Princlipal to

3,7.3 Superintendent to

3.7.4

5.7.5
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