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This proceeding concerns an appeal by the petitioner from an action

of the East Greenwich School Committee upholding the suspension of his son,

John A.P.Doe.

In accordance with Section 16- 39-2 of the General Law s of Rhode

Island, this matter was heard on July 22 and August 5, 1988. Based upon

the testimony taken and the evidence presented at the hearings, we m a k e

the following findings:

Facts of the Case

On February 26, Student Doe, a 15-year old freshman at East Green-

wich High School, was suspended for one and one- half days f 011 0 win g an

incident in the school cafeteria. The essential facts regarding this incident

are not in dispute.

The petitioner i s son and two other students were sit tin gin the

cafeteria during lunch period. A disagreement arose between Student Doe

and Student A concerning a bag of candy. Students Doe and A stood up

and Student A pushed the petitioner's son who was holding the candy. Stud-

ent A demanded that Student Doe give him the candy and he grabbed him

by the shirt. When Student Doe pulled away, his shirt ripped. Student A

again pushed Student Doe, held him and demanded the candy. Student Doe

handed the candy to Student A and pushed him away. Student A ask e d if

Student Doe wanted to fight. Student Doe said "no" he did not want to

get suspended. Then Student A pushed Student Doe who returned the push

and turned away. Student A grabbed Student Doe from behind. Student Doe

placed his hands on the other student's face and shoulder and pushed him.

A teacher approached the students and when Student Doe looked toward the
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the teacher, Student A punched him. The teacher then stepped bet wee n

them.

Student Doe was given a one and one-half day suspension from

school for fighting. The school vice-principal called Student Doe's mother

and informed her of the suspension and the reason for it. Student Doe's

mother appeared at the school and spoke with the vice-principal and the

principal. She informed both school officials that she wished to appeal

the suspension. The principal told her he would get the appeal pro c e s s

in writing to her. The decision to suspend her son was stayed and he

returned to class.
On the evening of February 26, Student Doe's father encountered

the principal in the school parking lot. They discussed his son's suspen-

sion in detail. During the ensuing weekend the petitioner spoke to the

fat her of Student A and to several students who were in the cafeteria

when the incident took place.

On February 29, the petitioner discussed the matter with the East

Greenwich Superintendent of Schools. Later that day the petitioner received

the original discipline slip and was informed by the principal that the latter

had interviewed three students, two teachers and a custodian, and he had

determined that the students were of equal guilt in the incident. During the

next few days, the petitioner spoke to at least one of the teachers named
i

by the principal and he also contacted the custodian.

ii The petitioner asserted at the hearing that his efforts to investigate the
matter were hindered by the principal's instruction that the teachers and cus-
todian not speak to him without the principal being present.
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By letter dated February 29, the principal informed the petitioner

that he was denying thc appeal. The principal stated that his investigation

supported the vice-principal's decision "that there was a shal'cd responsi-

bility for the fight." The suspension was again stayed based upon the

principal's understanding that the petitioner intended to appeal the matter

to the Superintendent of Schools. The petitioner discussed the principal's

decision with the Superintendent on March 3, 1988.

Shortly thereafter, the petitioner received the East Greenwich Pub-

lic School Behavior Code containing the procedures for suspensions and

the appeal process. He subsequently hád further discussions with the Su-

perintendent regarding the preparation of his appeal. In a letter d ate d

April 12, the principal once again advised the petitioner that his son shared

responsibilty for the fight. The principal set April 25 and 26 as the sus-

pension dates and he notified the petitioner of the need to appeal in writing

to the Superintendent. The petitioner immediately contacted the Superinten-

dent and expressed his displeasure at the principal's action. A meeting

between the petitioner and the Superintendent was scheduled for April 22.

On May 6, the Superintendent upheld the suspension. The Superin-

tendent's decision set forth his. investigation which included conversations

'with Student Doe and three students whose names were provided by Student Doe.

The Superintendent concluded that Student Doe's conduct was partly responsi-

ble for the fight and that proper procedures were followed. The petitioner

appealed to the East Greenwich School Committee. At a hearing conducted

on May 26, the School Committee denied the petitioner's appeal of the Su-
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perintendent's de cision.

Position of the Parties

The petitioner first contends that his son did not engage in fighting

on February 26. He alleges that the evidence shows that his son acted in

self-defense and sought to avoid a fight. Second, the petitioner contends

that he was effectively denied an opportunity to appeal the suspension to

2
the principal, and that the school administration failed to follow the hear-

ing procedures as delineated in the Behavior Code.

The School Committee argues that it properly concluded on the basis

of the evidence before it that Student Doe's actions constituted involvement

in a fight. It also asserts that the petitioner was afforded due pro c e s s

in accordance with school policy for suspensions of ten (10) days or less.

Analysis and Conclusion

The Behavior Code provides for detention, suspension or expulsion

for students who engage in fighting. The evidence clearly establishes that

on February 26, 1988, Student Doe and Student A had an altercation in the

cafeteria. We find sufficient evidence to establish that both students par-

ticipated in a physical struggle during this altercation. Student Doe admits

h e pus he d Student A s eve r a 1 t i m e s d u r in g the incident. The 1 a s t

push occurred while Student Doe was being held from be h i n d, and in vol ved

placing his hand on Student A's face. We find that Student Doe's actions

could reasonably be. viewed as participating in and contributing to a physical

2 i The petitioner argues that the principal upheld the suspension before the
former received the appeal process and that the principal, after staying
his decision, later arbitrarily set dates for the suspension to be served.
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confrontation. Accordingly, we conclude that the school administration was
3

warranted in finding that Student Doe engaged in fighting.

Turning to the procedural aspect of this case, we recognize t hat

a student facing suspension from public school is entitled to the protections

of due process. Due process is a flexible standard, however, and the suf-

ficiency of procedures is judged in light of the facts and circumstances of

a particular case.

In Goss v. Lopez, 419 U.S. 565 (1975), a case involving disruptive

conduct by high school students, the Supreme Court addressed the question

of how much procedural process was due students who were suspended for

periods of up to ten (10) days. The Court stated that at ami n i mum,

"students facing suspension. must be given some kind of notice

and afforded s 0 m e kind of hearing. . ." The Court stopped short of

holding due process to require "that hearings in connection with short sus-

pensions must afford the student the opportunity to secure counsel, to con-

front and cross-examine witnesses supporting the charge, or to call his

own witnesses to verify his version of the incident."

3) The petitioner presented testimony concerning an incident in which Student #1
after being bothered by Student #2, pushed Student #2 into a window, . cutting his
arm. Student #1 was not disciplined, and the petitioner contends that the fight-
ing rule is being applied to his son in a disparate manner.

The school explained its action by stating it viewed the window incident
as one of harassment, not fighting, because its investigation revealed, and
Student #2 admitted, that Student #2 was solely responsible for the in c ide n t .
The school's investigation of the incident at hand did not show one student to
be solely responsible, but showed shared blame by the two students involved.
In view of the above, we do not find that the Behavior Code was applied in-
consistently in this case.
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Rather, the Court stated that:

. . . due process requires, in connection with
a suspension of 10 days or less, that the stud-
ent be given oral or written notice of the charges

against him and, if he denies them, an explana-
tion of the evidence the authorities have and an
opportunity to present his side of the story.

The effective notice and informal hearing required by Go s s v.

Lop e z, supra, in short suspension cases have been adopted by the East

Greenwich school system in its Behavior Code (Appendix Al. The Behavior

Code also provides an appellate procedp.re which, according to the Super-

intendent of Schools, is applicable to all disciplinary decisions (Hearing

Procedure, Section 3.7)¡

Having reviewed the school system's procedures and the actions of

school officials, we find that the student and his parents were a f ford e d

due process. The record shows that Student Doe and his parents were in-

formed of the suspension, its duration and its basis. They were also

provided with an opportunity to respond to the charge, explain their \'er-

sion of the facts and defend their position. A continuing dialogue between

the petitioner and the respondent existed from the date of the c a f e t e ria

incident to the School Committee's denial of the petitioner's appeal.

As for the petitioner's contention that he was denied the full panoply

of rights listed in Sections 3. 1 through 3. 6 of the East Greenwich hear-

ing procedure, we emphasize the difference between informal and form a 1

hearings. As discussed earlier, in the case of a short suspension, an

informal hearing has been deemed sufficient protection against m i s t a ken

or unfair exclusion from school. Trial-type procedures are not required
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in the short suspension hearing. While we agree with the petitioner t hat

the suspension procedure as written does not clearly distinguish between

informal and formal hearings and thus l'cquil'es clarification, we hQld that

the short suspension procedure, as interpreted and applied in this ca s e,
4

complied with the requirements of due process.

In conclusion, we find sufficient evidence to support the suspension

of Student John A. P. Doe, and we find that the suspension decision was

imposed with due regard for the procedural rights of the student.

Accordingly, the appeal is denied.

4) Viewing the workings of the entire appeal process in this case, we are
unable to find that the petitioner's due process rights were infringed by the
handling of the appeal at the principal's level, nor by the principal's instruc-

tion that the teachers and custodian refrain from speaking to the petitioner
in the principal's absence.

/f ¿: ~a .

Approved:

Paul E. Pontarelli, Esq.
Hearing Officer

I; - ....,.,
J.~~~~::(¿GJ
Commissioner of Education

September 1, 1988



SU.§PENS o N
APPENDIX A

In":~chooí Suspension Is defined ~s the temporary exeluslitn at a stu.dent frorn al"tondance In
classes. Students are required to fulfill subject requirements while detained by the
administration. Parents wIll be contacted.
¡pensIon 15 defined as the temporary exclusion ot a s'fudent trom physical presence on the
school property. All suspensions wi II be the responSibility of the principal ,end his/her
designee In conformance with the decisions of the United Stetes Supreme Court which
provides for ørocedure i due process.

Prlnòlpals, Assistant Prlnclpels and the Superintendent are authorized to suspend 'or ten
days or less. Suspensions of more than ten days ere effected only efter School COMmIttee
action upon recommendation ot the Superintendent. .

No suspended student mey return to schoól unless his parent or guardian meets with the
Administration. Students who are suspended from school will not be able to ettend or
partlclpete In extre-currlcular activities during the perIod of suspensIon. Procedures to
be utilized for the suspension of students are,S~.§~~~'§~~~'§_~~_L~~_£~i! ~~ h~.§'§

e. that the student be given oral or written notice of the charges against him/her;
b. thet, I f the student denies the charges, the student be given en explanatl4n of the

evidence the author I ties possess;
c. thet tne student be given the opportunity to present his/her version;
d. that notice and hearIng generally should precede the student's removal from school since

the hearing may almost Immediately follow the .Incldent; but,. If prior notIce and
hearln~ are not feaslble, as wherein the student's presence endangers persons or
property or threatens disruption of the academic process thus JustIfying Immediate
re..oval from school, the necessary notice or hearing shall follow es soon as practical;

e. that notice containing the reason for suspen'lon and the duration thereof be gIven to
the parent or guardian; such notice shall be given In the parent's spoken lang.uage,
unless It Is cleerly not feasible to do so.S ~'§~~~.§~~~_~~_L~~_£~i.§L_~~~~h'§~~~

'.. The necessery notice and hearing shall be afforded the student prIor to suspension or
expUlsion, except for such time as not feasible wherein the student's presence
endangers persons or property or threatens dIsruption of the ecademlc process, thus

Justifying Immediate removel from school. The necessary notIce or heerlng shell follow
as soon as practical. The student shall be efforded,

t. a clear, written statement ~t the reason for suspension or expulslon;and
2. notice of the ,right to prompt public or private hearing, at the student's election,

and the right to be represented by counsel at such heerlng; and
3. If the hearing 15 requested, a prompt notice setting the time and place of such

hearing, said time and place to be reasonable so as to allow sufficient time fpr
preparatIon.

b. The parent or guardian shall be afforded the. procedures stated In sections a.I, 2, and 3
above. Such notice shall be written In tne parerit:s spoken ìi!nguage, unless It Is
clearly not feasible to do so.

c. The student shall be afforded a hearing at which the student shell have the right to
representation by counsel, and the right to cross examine witnesses and to present
witnesses In his/her beha If.

d. There shall be e complete and accurate Cstenograp'hlc or electronic) record of the
hearing Including all exhibits. The record shall be preserved.

e. The student sha Ii be furn Isped a copy of the re~ord w I~hout cost.
f. A written decision shall be rendered within a reasonable time, based eXClusively on the

record detailing with the facts presented.
g. The student shall promptly be provided a copy of said decision.
h. A copy of the decision shall be preserved.
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l~~£ i ~h ~~~£~LL~~ ~A£~~LL~~
No child specl fled as handlcepoed by the ReQulotlons of the State of Rhode Ishand Shall

be excluded, suspended or wlthdrewn from ony school based educetlon progre~ for r.esons
deriving only froM the student'i hendlceppln~ condition. '

Th. iole exception to thii reguletlon shall be whenever the Superintendent of SChOols,
,pon' iubihntlel ev'ldence, determlne~ thet the child will be en Immediate dan~er to ..If or
etheri. A child 10 excluded ihell be afforded home tutoring and counselln~ therapy as
deter~lned by en eviluetlon teem In en effort to determine e reassignment to a program which
can better meat the speclfl~ needi of the student. A complete record of each such exclusion,
Including the recommendetlon of the Superintendent of Schools, shall be filed with the
ComMissioner of Educitlon within thirty days of each such exclusion. Hindlcapped students
e"cluded for dlsclpllnery relsons must be accorded ell the safeguards provided In the Regents
Reguletlons for Governing E"clusÎons of Students from School.

!. A .§ L !lR!.~~WI£1i ~~BhL£ '§£1i~O.!.§
H~~RL~!l ~!!~£!.~~R!.

In order that the due process rights of all Individuals who are Involved with the East
Greenwich Public Schools be protected, the following hearing procedure will be followed at

level s:

I. The date, time end piece of the hearing will be scheduled at the convenience of contending
pirtles end as QUiCkly as possible after the request for heerlng has been received.

2. All requests ond subsequent communlcitlons will be In writing with copIes to each perty
end to the Central OffIce file.

3. Upon commencement of such hearing, the presiding official shill read, ind, If necessary,
e"plaln the rights of the pertles In the dispute:
3.1 Right to hear the charges
3.2 Right to legal counsel
3.3 Right to cross-examine witnesses
3.4 Right to ca II upon witnesses to testi fy
3.5 Right to a copy of the record of the hearing (If requested In advence 0+ the

hearing)
3.6 Right to a wrltte~ decision
3.7 Right of eppeal to a higher level of authority:

3.7.1 Teecher to
3.7.2 Principal to
3.7.3 Superintendent to
3.7.4 SChool Committee to
3.7.5 Commissioner of Education


